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LONDON, MARCH 26, 1870. 
a 


It Is NO DOUBT INEVITABLE that as long as a bill of 
any great political importance is in its progress through 
Parliament, it should be discussed almost exclusively by 
politicians and with reference to its general principles. 
But the moment the bill has become an Act it passes 
into the hands of lawyers, who, in giving effect to its 
provisions, have to regard them in a very different light 
from the politicians. Itis therefore often an unfortunate 
thing that bills of the class to which we refer are so sel- 
dom subjected to any really searching examination by 
the lawyers in Parliament to secure that their provisions 
can be practically worked. There has seldom been a billin 
the case of which such an examination was more impor- 
tant than in that of the Irish Land Bill; but so far there is 
little reason to suppose that it will receive anything of 
the kind. Inasmuch, however, as every clause of the Act 
will have to be interpreted and acted upon by Courts of 
justice, and as we know by every day’s experience that 
no one but a lawyer can form anything like a reliable 
forecast of the difficulties of interpretation surrounding 
a section, we hope that the details of the bill may yet 
receive fair attention while in committee. We can only 
illustrate our meaning by referring to two sections, but 
they are the first two, and perhaps the most important 
two in the bill. 

Our readers will recollect that the bill treats of three 
classes of occupiers of land, and provides a separate 
scheme of compensation for each ; these are, occupiers 
under the Ulster tenant-right usage, occupiers out of 
Ulster under similar usages, and occupiers not falling 
within either of these classes. The first two of these 
kinds of occupiers are dealt with in the first two sec- 
tions of the bill. The first section says that “ The usage 
prevalent in the province of Ulster with reference to the 
compensation to be made or allowed to or on account of 
an outgoing tenant of a holding [such usage is com- 
monly known and in this Act referred to as the Ulster 
tenant-right custom] is hereby declared to be a legal 
custom, and shall in the case of any holding in the pro- 
vince of Ulster, proved to be subject to such usage, be 
enforced in manner provided by this Act, &c.” The 
second section says that “ Where in any place not situate 
within the province of Ulster a tenant is disturbed in 
his holding by the act of the landlord and such holding 
is proved to be subject to a usage by virtue of which 
compensation is made or allowed to or on account of 
an outgoing tenant of a holding, the tenant so disturbed 
shall be entitled to such compensation as the Court may 
find to be payable to him according to the usage to 
which the holding is proved to be subject.” 

The first broad question which seems to us to arise 
upon these sections is onecommon to both of them. What 
is the meaning of a holding being subject to a usage ? 
Will it be necessary to prove in each case a custom in 
compliance with all the requirements of the common 
law—certain, reasonable, and general? This view we 
may probably dismiss at once. The Legislature can 


hardly be understood as merely saying that a legal cus- 
Secondly, is the effect of 


tom shall be a legal custom, 





the Act to remove all objections in point of law to what 
may be proved in fact to exist as a usage or custom, in 
the sense which those words bear both in legal and popu- 
lar language, that is to say a course of dealing generally 
prevalent in certain districts or among certain classes as 
distinguished from the habits of dealing of particular in- 
dividuals? If this view were adopted it would follow 
that a usage confined to the estate of a particular land- 
lord, or to a particular farm is not within the Act. Thirdly, 
will it be enough to show a practice on a particular estate or 
with respect to a particular farm is so well known and well 
established, that a tenant may be fairly said to have taken 
his holding on the strength of it, that it may fairly be re- 
garded in common sense, though not in law, a part of his 
own contract? If thisview be taken the bill, in reality, sim- 
ply alters in some respects the rules of evidence as to the 
mode in which contracts may be proved. Fourthly, to prove 
a holding to be subject to a usage, and within these sec- 
tions, will it be enough to show that a certain practice 
has been pursued towards the occupants of given hold- 
ings, though no one has ever thought of regarding it as 
in any sense a right, or anything beyond a mere act of 
benevolence ? For instance, ifit be proved that for some 
time past Mr. A., whenever he has had to evict tenants, 
has always helped to pay their passage-money to America, 
if they liked to go, just as Mrs. A. has always given 
them port wine when they were ill and needed it—will 
this become a legal duty for the future ? 

In addition to the difficulty of construction which 
we have pointed out as common to the two sections, 
there is another peculiar to the first. That section 
legalises ‘‘ the usage prevalent in the province of Ulster.’ 
These words certainly seem to point to some one usage 
generally prevalent throughout all Ulster, not to an in- 
definite number of different usages existing in different 
parts of that province. Willa tenant then who claims 
under this section be for-ed to give some evidence that 
the usage on which he relies is general throughout 
Ulster ? And will his claim be met by showing that that 
usage is confined to a mere corner of one county, and 
that in each of the adjoining counties the usage is totally 
different? Or, on the other hand, will “ the usage pre- 
valent in Ulster” be construed as meaning all usages 
prevalent in Ulster or any part of it? 

The questions we have put are no idle ones; they 
must be solved as soon as the bill comes into working. 
And according to the answers given to them the bill may 
prove the merest dead letter, or have a very real opera- 
| tion. Is it too much to ask that legislators should con- 
| sider with themselves what it is that they really mean to 
| do? Of all the amendments as yet proposed in the first 
| and second sections of the bill, none seem to us to have 
| any tendency to remove the difficulties we have pointed 

out, except, in the case of Ulster, those which purport to 
| set out the tenant right custom which is to be law for 
the future. 








IN ANOTHER COLUMN will be found a note of a recent 
application to the Master of the Rolls, to invalidate a 
purchase made by a solicitor at a sale by auction in a 
foreclosure suit. The peculiarity of the case was that 
the solicitor in question was concerned, not in the suit 
in which the sale was made, but in an administration 
suit instituted by creditors of the mortgagee (who had 
died after the institution of the principal suit). The 
plaintiffs in the administration suit had obtained leave 
to attend the proceedings in the principal suit, but, as 
we understand the case, the order was made after the 
sale in question. The solicitor’s name had been placed on 
the particulars, He had already, when the application to 
discharge him was made, been confirmed as a purchaser by 
the chief clerk’s certificate. The Master of the Rolls 
considered that the Sales by Auction Act, 1867, did not 
apply to the case, and that the transaction was within that 
class of cases in which the Court forbids a purchase by 
@ person whom it considers as saddled with the duty of 
endeavouring that the price shall be the highest obtain- 
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able. We understand that it is intended to appeal from 
this decision. 

There is a multitude of cases in which it has been 
laid down that trustees and their agents, and other 
persons whose duty it is to procure a large price, shall 
not be allowed to purchase themselves ; and in Ex parte 
Lacey (6 Ves. 626) Lord Eldon expressly declared that 
this rule is independent of any actual advantage taken 
by the purchaser, but depends on purely a priori consi- 
derations. To the same effect is Hamilton v. Wright (9 
Cl. & F. 123). In the recent case of Tennant v. Tren- 
charé (L. R. 4 Ch. 547), Lord Hatherley, in the case of a 
trustee, laid down the rule very strictly as to fiduciary 
purchases. In that case the application was on the part 
of a trustee, that he might be permitted to bid. Lord 
Hatherley said “ the cases where liberty to bid has been 
refused are mostly cases of solicitors, the reason of 
the rule being, that a solicitor must have acquired 
much information, and that the Court could feel no 
security that he would do his duty and communicate this 
information so as to raise the price, if he had a prospect 
of becoming the purchaser.” The general principle upon 
which the Court proceeds is a perfectly intelligible and 
@ just one, but we do not think that much stress is to be 
laid upon the speculations as to the effect of an inte- 
rested bidder upon other persons attending the sale; ac- 
cording to the circumstances or the temperament of the 
outsider, he might be stimulated to increase his own 
biddings or to withdraw from the competition. Indeed, 
each of these hypotheses has in its turn been adopted by 
the Court, though the latter the more frequently. In 
Tennant v. Trenchard, Lord Hatherley observed, “ It has 
been said that his (trustee’s) bidding will be an advan- 


tage to the sale, as the more bidders there are the better | 


chance there will be of a good sale; but, on the other 


hand, the knowledge that the trustee was a bidder might ! 


keep others away, as they might consider that he would 
bid to the utmost value of the property, and then, if any 
one else bid more, would leave it.” While in Sanderson 
vy. Walker (13 Ves. 602), Lord Eldon regarded a bid by 
a trustee, “ who ought to know the value,” as calculated 
to raise the estate under the hammer in the eyes of 
bystanders. 

There is, we think, no ground for considering that 
the 7th section of the Sales by Auction Act, 1867, applied 
to the case above referred to. 

THE PROVISIONS OF THE Peace Preservation (Ireland) 
Bill, which is now being passed through Committee in 
the House of Commons, are undoubtedly exceedingly 
severe; but are they unnecessarily su? Although 
the bill has been received with a general approval, a few 
voices have denounced it as unconstitutional. Uncon- 
stitutional, however it cannot be, since it is submitted to 
the constitutional Legislature in the accustomed manner. 
Unusual in character it certainly is, but it is aimed at 
what is, happily for us,an unusual state of circum- 
stances, and of which the Government may, we think, 
fai:ly claim to be the best judges. 


THE APPELLATE JURISDICTION BILL. 

Although, as the Lord Chancellor said in moving the 
second reading of the High Court of Justice Bill, it is 
impossible really to consider these bills separately, it is 
nevertheless convenient, for some purposes, to look at 
them separately in detail, and with this view we propose 
to consider first the Appellate Jurisdiction Bill, more 
particularly because we Gesire that it should assume such 
a shape as to admit of, and secure, i:s passing at once, 
whatever may be the fate of the companion measure. 
There were intimations, and those not obscure, let fall 
by noble lords in the debate on the second reading, which 
point towards a select committee, or, which would equally 
dispose of the bills for the present session, a motion to 
remit them to the Judicature Commission for completion. 
That one or the other of these courses may be taken 








about the High Court of Justice Bill is not improbable ; 
the matter in hand is so complicated and so important, 
the bill itself so slight and sketchy, that it would seem 
certainly to invite, and almost to necessitate, some such 
step ; but the Appellate Jurisdiction Bill stands on a 
very different basis, and we sincerely trust that it will 
not be considered so intimately bound up with the other 
as of necessity to share its fortunes, 

The entire reorganisation of our judicial system, though 
much wanted, isa matter of very great difficulty and import- 
ance, and the loss of a year or two for the purpose of 
well considering and perfecting a scheme of such 
magnitude is not worth taking into account; and although 
we concur, and have more than once expressed our con- 
currence, with the scheme proposed by the Judicature 
Commission, and intended to be given effect to by the 
bills now before Parliament, still the question of details 
is one of the very highest consequence; and, however 
much we may deprecate delay, we cannot reasonably ob- 
ject to the very fullest examination of any proposed 
legislation. But in the case of the Courts of Appeal 
the state of the matter is very different; the existing 
evils are greater and more generally acknowledged, the 
remedy is simpler and more readily acquiesced in, the 
necessary machinery is more inexpensive and more 
ready to hand. There can beno reason whatever, except 
the connection between the two bills, why this bill 
should not be disposed of at once in Committee of the 
whole House, and sent down to the House of Commons: 
in a shape to secure its acceptance quite irrespective of 
any other legislative action, intended or anticipated. 
For this purpose, however, it will be necessary to 
modify the bill in two respects—Ilst, to get rid of the: 
clause which makes the “commencement of the Act” 
dependent on the commencement of the other Act; and 
secondly, to vary in some measure the provisions as to: 
the “selected judges.” We will proceed to show, as 
shortly as we may, why and how this ought to be done, 

And first, as to the Why. The evils of the existing 
courts of appeal, particularly at common law, have long 
been widely felt, and generally admitted, and for many 
years—even before the question was raised, never again 
to rest, by the well-known speech of Sir Roundell Palmer 
on the subject in the House of Commons—the greatest. 
dissatisfaction has prevailed; and the demand for a single 
strong Court of Appeal, which should serve to keep the law 
uniform, and whose decisions should meet with general, 
submission, has been steadily increasing. The present 
condition of our appellate jurisdiction is, indeed, piteous; 
from the Court of Admiralty there is no readily accessible 
court of appeal at all, for the delay and expense in- 
volved in a resort to the Privy Council practically pre- 
vent an appeal in a multitude of cases. The Court of 
Probate is in a similar position; while the appellate tri- 
bunal which is supposed to control the proceedings of 
the Court of Divorce is worse than a mockery, because 
in a large class of cases it has no jurisdiction at all, and 
the appellant must go at once to the House of Lords; 
and in the vast majority of the remaining cases its decision 
is final—a grievance of a different but not less serious kind. 
The constitution of this Court, too, seems to us pecu- 
liarly objectionable, consisting as it does of the judge 
appealed from as President, assisted by two judges taken 
pro hac vice from a totally different class of work, and, 
therefore, inevitably inclined to depend on his judgment 
rather than their own. As a court of first instance for 
the trial of important questions, which was originally 
its primary function, the Court is an admirable one, but 
we cannot regard it as possessing any one of the essen- 
tial features of a good court of appeal. When we 
come to the courts of common law the matter, if not 
really worse, at least assumes a more ludicrous aspect, 
for we find a system by which the same judges are 
vicissim appealed from and appealed to, so that Mr. 
Justice X. may in the case of (. v. D, retaliate upon 
Mr. Baron Y., who has reversed his judgment in the 
case of A, v. B, And it has certainly happened once (in 
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Rickett’s case, 15 W. R. 937), and may have happened 
frequently, that the decision arrived at on an important 
question depended solely on which of two appeals was 
first heard. In equity there is, at present, no Court of 
Appeal capable of sitting more than two days in the week, 
except for the purpose of interlocutory applications and 
appeals from the exercise of the summary jurisdiction 
of the Court, and this Court, thus limited, has to keep 
down an ever-increasing list ot appeals from four judges 
in constant work, a large majority of whose decisions 
would, if there were a satisfactory and speedy Court of 
Appeal, be brought under review.* The Court of Bank- 
ruptcy alone remains, and there we have practically the 
most unsatisfactury of all possible systems of appeal— 
viz., an appeal on mixed questions of law and fact from 
a single judge to a single judge. 

Under these circumstances it seems to us that what- 
ever may be done with respect to the courts of first in- 
stance no time ought to be lost in creating a thoroughly 
effective court of appeal, that is to say, a court which 
would be readily accessible at a cost small in comparison 
with the general costs of suit, and whose decisions will 
carry with them such weight as to render infrequent 
the resort to the ultimate court of appeal. We may add 
that were such a court established it would in our opi- 
nion be well to transfer to it the jurisdiction on appeal 
from the county courts, now divided in a most unsatis- 
factory manner amongst the superior courts of first in- 
stance. We do not, of course, propose to allow a further 
appeal from these decisions, but the costs of an appeal 
direct to the High Court of Appeal would not exceed 
those at present incurred in going to a court of common 
law, or the judge of the Admiralty Court, or Vice-Chan- 
cellor Stuart; while the objection to conferring on any 
judge of first instance, whose original decisions are ne- 
cessarily subject to, and inevitably the subject of, fre- 
quent appeals, the right of pronouncing final decisions, 
is too obvious to require to be insisted on. 

Next, as to the How. The bill before us seems well 
walculated to afford just such a court as we desire, with 
merely a few alterations required to separate it from the 
High Court of Justice Bill, and enable it to stand alone. 
Clause 2 should be altered by making the Act commence 
(at latest) on the 1st of November, 1870, irrespective of 
any other Act whatever. Clauses 3 and 5 might well 
stand as they are, with a temporary clause that, until 
the High Court of Justice should be constituted, her 
Majesty should annually select three judges from the 
Vice-Chancellors and puisne judges at common law to act 
as the “selected judges” of the Court of Appeal, and 
that, in the interpretation of the Act, the phrase High 
Court of Justice should, until the constitution of such 
court, be read tomean the High Court of Chancery, the 
Superior Courts of Common Law, the Courts of Probate, 
Divorce, and Bankruptcy, and the High Court of Admi- 
raliy, or any of such courts. 

There appears to be an error of some kind in 
clause 8; which provides that for purposes 

“general precedence the ordinary judges of appeal 


shall “take rank after the Lord President of the | 


High Court of Justice.” The Lord President of the 
High Court of Justice is, by clause 3 of that bill, the 
Lord Chancellor, and we therefore suppose that this is a 
typographical error merely, and that what is really meant 
is after ‘the junior of tha Lords Presidents of Divisional 
Courts of Justice,” i.c., in the same place now accorded 
to Lords Justices of Appeal in Chancery. If so, this, as 


* This is shown by tho fact that during all the time that the 
Court of Appeal was sitting daily—and two Courts sitting toge- 
ther for two days in every week—it never was for more than a 
day or two at a time, and those at long intervals, without a con- 
stant supply of work, and that, notwithstanding the obvious 
objections to an a eal to 1 single judge or two judgos only. 

t The pro a clause 7 that the judges shall be styled 
“judges of the High Court of Appeal’’ seems unnecessarily 
to lower the status of the Court ; we should prefer their bearing 
the titles of “ Lords Justices of Appeal,’’ already known and 
appropriated to judges holding enaslty their position. 





of | 


we have before pointed out, perpetuates the anomaly 
which Lords Cranworth and Hatherley have thought so 
objectionable in the case of the Master of the Rolls, be- 
cause here are judges whose sole duty it will be to review 
the decisions of the High Court of Justice (inciuding 
those of Lord Chief Justice Bovill, the Lord Chief Baron, 
and Lord Penzance), and who are yet deliberately placed 
below those judges in the scale of general precedence. 
We do not say that this question is of any great import- 
ance, but as it has been so treated by two different 
Lords Chancellors, we are not entitled to regard it as of 
no moment. 

We cannot accede to the proposal in clause 9 that the 
permanent Judges of Appeal should only receive the salary 
of a vice-chancellor or puisne judge. The Lord Chan- 
cellor defended this provision on the ground that by 
getting off going circuit they would be saved some £700 
a-year in expenses, but that does not seem to us to meet 
the case, more especially when we find that it is proposed— 
; and properly, as we think—to pay to the Lords Presi- 
; dents, though judges of inferior jurisdiction, the salary of 
| £6,000 per annum. Whatever may be said in favour of 
| treating the “selected judges” as sufficiently recom- 
: pensed by the mere fact of their selection, we think that 
| the salary of the permanent judges of appeal ought not 
| 
{ 





to be less than £6,000. 
We regret much not to see any provision for preventing 
the appointment of the same selected judges year after 
| year, which would, we think, deprive the Court of much of 
| the benefit which the provision for selection was designed 
! tosecure; and we fear that if the selected judges are imme- 
| diately re-eligible-it will at no distant period come te 
' be thought disccurteous not to re-appoint them—just as 
| we now see in the case of revising barristers and other 
| officials for short terms of years—and perpetual re- 
appointment will become the rule, and not the exception. 
| This tendency to permanence is inherent in all institu- 
| tions, and just as old feudal appointments of dignity, 
, when made for life, had a tendency to become hereditary, 
; 80 we every day see that appointments of every kind, 
| though nominally aunual, triennial, or at pleasure, if un- 
connected with local or party politics, have a tendency, 
where the official is immediately re-eligible, to become 
practically offices during good behaviour. But this 
would prevent that free circulation of judicial thought 
| which is so desirable in a court of the kind proposed, 
| and tend to produce that very stagnation the re- 
moval of which was one object of the Judicature Commis- 
sioners, 

Much objection was taken in the House of Lords 
to the extensive power of making rules given to the 
Court, but we do not see that, so far as this court is con- 
cerned, any more convenient plan could have been 
adopted. When we come to the complicated and expensive 
procedure of a court of first instance it may be well that 
| certain statutory directions should be given even on ques- 
| tions of practice merely, though over-legislation on such a 
subject is likely to prove very prejudical; but in the 
regulation of such questions as can arise with reference 
to the procedure upon appeals, we think the Court which 
| has to hear such appeals by far the best authority to refer 
| to, and are very unwilling to fetter its discretion by any 
statutory rules upon the point. In one particular, how- 
ever, we think that the Legislature might well intervene: 
the quorum of the High Court of Justice—one sitting as 
“the Court itself,’ and not as a dirision—is seven judges, 
and it might well be enacted that any appeal from that 
Court should be heard by the Court of Appeal itself, that 
is, by not less than five judges. 

Grave objection has been taken to that part of the bill 
| which deals with the appellate jurisdiction of the 
| House of Lords and Privy Council; and it has been 
| urged, not without show of reason, that this jurisdiction 








ought to be abolished, and absorbed in that of the High 
Court of Appeal. But in the first place we do not agree 
| in the desirability of having the immediate Court of 
| Appeal also the ultimate one. The immediate appeal 
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ought to be cheap, speedy, and easy of attainment, be- 
cause a large proportion of litigants are desirous of, and 
entitled to, a second opinion on their case; the ultimate 
appeal ought not to be resorted to except upon very 
weighty occasions, and cheapness and rapidity are there 
of comparatively no moment. We do not say that the 
existing ultimate courts of appeal are the best that can 
be had, still less that it is desirable to have two such 
courts, but we do say that whatever may be the consti- 
tution or procedure of such ultimate court or courts, it 
ought materially to differ from that of the Court 
we are now considering. Another objection to the 
abolition of the present ultimate courts of appeal 
lies in the nature of their jurisdiction. The High 
Court of Appeal is a court for England only, com- 
posed exclusively of English judges, and dealing solely 
with English law; it would thus be a most unfit court to 
which to refer appeals from Ireland, Scotland, and the 
Colonies, which now go naturally to the House of Lords 
and Privy Council—to the one as representing the whole 
United Kingdom, to the other as the embodiment of her 
Majesty’s Imperial jurisdiction; and it is certain that 
none of those countries would readily acquiesce in any 
transfer of jurisdiction as regards them to a purely Eng- 
lish court, while to retain the old jurisdiction as regards 
the rest of the empire, and abolish it as to England, would 
be to increase the very evil for the removal of which this 
abolition is demanded. It may be said that the existing 
courts are practically purely English courts, but that is 
not so, Since the Union with Ireland the House of 
Lords has never been without an Irish Lord Chancellor 
(though Lord Si. Leonards, who now represents Ireland, 
does not sit as such),and though Scotland has not been 
equally well treated she has at any rate now no right to 
complain, seeing that she is efficiently represented in the 
person of Lord Colonsay. The case of the colonies is not 
so strong, and but few colonial judges have found their 
way to the Judicial Committee, but the jurisdiction has 
been generally and willingly acquiesced in, while we 
have at any rate no reason to anticipate a similar concur- 
rence in any proposed change. We sincerely hope that the 
passing of this most valuable bill will not be delayed 
upon grounds at once so questionable and so unpractical. 





THE TRIAL OF PRINCE PIERRE BONAPARTE. 


The trial of Prince Pierre Bonaparte, before the High 
Court at Tours, has taken up the greater part of this 
week, and has offered a very characteristic example of 
the French criminal procedure and some of its defects. 
The procedure established for the ordinary criminal 
courts or courts of assizes (Cours d’Assises) has been ex- 
tended te the High Court by Article 17 of the Senatus 
Consultum of the 10th of July, 1852; and, in conse- 
quence, the forms gone through for the trial of Prince 
Pierre Bonaparte, are (save the differences dependent 
upon the greater number of members of the Court and 
jurymen) such as might be witnessed in the case of any 
prisoner taking his trial for a felony. 

After the preliminary proceeding of selecting the jury 
from the panel by lot, and an address from the presiding 
judge—quite a voluntary effort on his part—the busi- 
ness began by his putting to the prisoner the usual 
questions as to names and residence, and by the greffer, 
or clerk of the Court, reading the “act of accusation” 
(acte @’accusation). 

At this first stage of the trial one cannot help making 
a remark which applies to every part of the system of 
French criminal procedure—that it gives an enormous 
power to the judicial functionaries who conduct it; 
they can, in a great measure, direct it as they please, 
and the fate of the accused is in many cases in 
their hands. Such is the fact in those preliminary 
investigations which are to evolve the case that is 
to be submitted to trial, and which, as may be seen 
in the course of these very proceedings, may have a 
very serious influence upon the evidence in the trial 





itself. During those investigations the prisoner appears 
alone before the juge d’instruction, or examining 
magistrate, in the solitude and secresy of the Cabinet 
@’ Instruction, with no other protecting presence but that 
of the greffier, or clerk, a subaltern whose function is to 
take down the statements made by the prisoner or wit- 
nesses, which he does from the dictation of the judge, 
And in practice that dictation embodies, not the diffuse 
verbatim statements of the party deposing, but what the 
juge dinstruction conceives to be substantially the im- 
port thereof. The witnesses also appear alone before the 
judge, and their depositions are collected in the same 
manner. It is, therefore, evident that if there be any 
bias harboured, even unconsciously, by the judge, that 
bias must almost inevitably colour the statement thus, 
as it were, filtered through him; he may disregard as 
useless verbiage material points, the utility of which may 
not appear to him. That bias, from the whole tendency 
of the French system, is generally against the prisoner, 
but particular circumstances may cause another inclina- 
tion in the mind of the judge, and induce him to take a 
favourable view cf the case. Rank and position 
naturally act very strongly on a certain and a nume- 
rous class of men. Whether they did so in the course 
of the “investigations ’ of Pierre Bonaparte we have not 
had sufficient opportunity of judging. 

But to return from the chamber of the judge d’instruc- 
tion, where the materials of the trial are prepared, to the 
court in which it takes place. The reading of the acte 
d’accusation is (saving the taking the names of the pri- 
soner) the first step in the trial. This acte d’accu- 
sation is a fluent narration of the case as the Public 
Prosecutor conceives it, frequently written with an eye 
to dramatic effect and with considerable literary preten- 
sions. The view of the Public Prosecutor may be erro- 
neous, the adverse party may be provided with abundant 
means of confuting it, but the minds of the jury are 
tinctured at the very outset of the case by the statement 
emanating ex officio from the offices of the Crown Pro- 
secutor, Of course it is directed against the prisoner, 
and, in general, presents a lively synopsis of the unfor- 
tunate passages of his past life, frequently with very 
little relevancy to the case. There are, however, exceptions 
to this which it is pleasant to note. In the acte d’ac- 
cusation against the Prince, for example, there is not the 
slightest allusion to other acts of violence of a character 
analogous to that of which he is accused, of which 
he is currently reported to have been guilty. It is 
noteworthy, too, that in this paper, expressly drawn up 
against the Prince, the statements of the witnesses whose 
evidence tends to justify him are set forth with more 
copiousness than discrimination, in strong relief against 
the summary mention made of the “declaration confirma- 
tory” of the accuser, Ulrich de Fonvielle. 

Such are the preliminaries of the trial, the first view 
of the case presented to the jury. 

We may now turn to the proceedings of the President. 
Of all the anomalies of the French crimina! procedure, 
the duties imposed on the President are the strangest. 
The chief duty of the President is to be impartial, and 
his functions are so ordered as to render entire impar- 
tiality almost impossible. The examination of the pri- 
soner and witnesses is entirely conducted by him. It is 
his business to extract the truth, or what he believes to 
be such, from the unwilling, the reticent, and the de- 
ceiver; he is to drive the prisoner from the various false- 
hoods behind which he may seek to screen himself. 
What his bias must generally be, with habits of mind 
generally framed by a long previous practice as a juge 
@instruction, it is easy to imagine. Nor is it difficult to 
conceive how he is likely to wield his tremendous power 
should his temper be naturally excitable, and the resist- 
ance of the prisoner energetic and resolute. He puts 
questions, both to the prisoner and the witnesses, and 
puts them as he pleases. The questions of counsel are 
to pass through his lips. He may, if he can, remould 
them as he thinks fit, and cross-examine and re-examine, 






















Uc. 
the 
ete 
yri- 
= 
lic 
ye 
on 


int 
are 
nt 
ro- 
er, 
or- 
ry 
ns 
= 


ter 








Mar. 26,1870. THE SOLICITORS’ JOURNAL & REPORTER. 431 





. 








suggest and lead, until he has coaxed or driven the depo- 
nent into stating what, in his opinion, should have come 
from him. No cross-examination on the part of counsel. 
It is easy to conceive what the consequence of such a state 
of things must be in doubtful cases; and how great, not- 
withstanding the most honourable and conscientious 
intention un the part of the President, the peril of the 
prisoner must necessarily be. This machinery is power- 
ful if brought to bear against the prisoner; but no less 
powerful if used in his favour. In the present case it is 
impossible not to observe a very marked peculiarity in 
the attitude of the President towards the accused. Here 
we find the President interrogating the prisoner after 
the reading of the acte d’accusation. After a very mild 
allusion to a blow given by him to one of his fellow- 
members in the Constituent Assembly of 1848, and avery 
proper but unusual pretermission of other circumstances 
of the same nature in his past career, he proceeds to 
examine him as to the particulars of the fracas which 
closed with the death of Victor Noir. The fact of his going 
to meet visitors in his own house with a cocked revolver 
in his pocket and his hand thereon is passed over with 
indulgence, but M. de Fonvielle is severely blamed for 
carrying a weapon. It rather looks as though the brow- 
beating which is usually lavished on the prisoner were 
now bestowed on the principal witnesses for the prosecu- 
tion. Most of the witnesses were cool and self-possessed; 
but one witness, Doctor Pinel, got nervous, and his 
deposition suffered in consequence. The witnesses for 
the defence seem to receive a very different treat- 
ment. They are encouraged by the President, their 
depositions are propped up, he argues on their side 
against the counsel for the prosecution, he refreshes their 
memory where it fails by reading to them the report of 
their depositions (as leisurely given to the examining 
magistrate in the privacy of his office, without the pre- 
sence of adverse counsel, with no other control or cross- 
examination than he might himself think fit to use), and 
no cross-examination is allowed to correct the fatal effect 
of such proceedings. At least this is the complexion 
which the proceedings present to the eye of an English 
lawyer, There are persons who continually say “they 
manage these things better in France;” at any rate the 
phrase is hardly applicable to criminal procedure. 





UNLIMITED LIABILITY FOR NEGLIGENCE OF 
SERVANTS. 

We have received a pamphlet entitled “The Evils of 
Unlimited Liability for Accidents of Masters and Rail- 
way Companies, especially since Lord Campbell’s Act,” 
published by Messrs. Butterworth. It is a reprint 
of a paper read by Mr. Joseph Brown, Q.C., before the 
Social Science Association. The subject is one which 
certainly deserves serious attention, and it is not un- 
likely that, so far, at all events, as railway companies 
are concerned, there may very shortly be legislation or 
attempted legislation, Weare not able to agree entirely 
with everything which Mr. Brown advances; at the 
same time we must say that he puts the arguments 
against the present state of the law far more forcibly 
than we have ever seen them put before. Hitherto the 
arguments we have seen put forward in favour of limit- 
ing the liability of railway companies have been such 
as could scarcely commend themselves to anyone but 
shareholders, whose interest in the matter might have 
warped their judgments. Mr. Brown, however, who 
himself appears tu be quite independent in the matter, 
makes a case likely enough to convince the judgment 
of independent persons; and if his pamphlet is exten- 
sively read by our legislators it may greatly increase 
the probability of an alteration in the law. 

Mr. Brown very nearly avoids altogether the error 
which has been so common of treating the case of rail- 
way companies as one exceptional in theory. He puts 
forward first the case of ordinary masters, and points 
out what he considers to be the injustice of our law as 








regards them, and then shows that the same injustice 
falls with somewhat exceptional severity on railway 
companies, partly from the extent and nature of their 
business, but also to a great extent from the constitution 
of our tribunals, and the natural inclinations of jury- 
men. He does, certainly, in some of his remarks upon 
the nature of their business, which we notice below, ad- 
vance propositions which seem to go the length of making 
a special exception in favour of railways. His main 
argument, however, is based upon the proposition that 
in the whole of this class of actions, whether 
against individuals or companies, the penalty for 
the act of negligence almost always falls on one who is 
perfectly free from blame, and this he argues is neither 
just nor politic. 

There can be no doubt that in many or even 
in most of these cases, a very heavy penalty does 
fall upon a person totally free from blame, but we 
think it is a mistake to say, as Mr. Brown does, that 
the servant who is really to blame usually escapes scot 
free. No doubt it is seldom or ever of any use either 
for his master or for the person injured to sue him; still, 
we imagine he practically suffers in other ways. Pro- 
bably in few cases will masters who have suffered 
severely by their servants’ negligence retain them in 
their employ. Certainly they usually obtain immunity 
for some months until the action against their master is 
tried, for of course until then it would be very dangerous 
for the master to dismiss them, and possibly Mr. Brown 
may have founded his assertion that the careless ser- 
vants usually escape scot free upon the numerous cases 
in which he may have heard of their being retained 
in their employment for some time after the occurrence. 
In the end, however, they usually suffer, not only by the 
loss of immediate employment but by the dificulty of 
obtaining other. The pecuniary penalty on the servant 
cannot of course be as great as on his master, but it may 
often be as large or larger in proportion to his means, 
and at all events in those possible, but still somewhat 
exceptional cases put forward by Mr. Brown, in which 
masters are absolutely ruined by the consequences of 
their servants’ negligence, the servants will probably be 
ruined also. Indeed, the ruin of the servant must in 
practice be much more frequent than the ruin of the 
master, although the compensation to the injured per- 
son comes from the master and not from the servant. 
Although, however, it is not in our opinion correct to 
say that the penalty for such accidents falls wholly on 
the master, while the servant escapes, yet this does not 
completely answer Mr. Brown’s argument. He fails 
we think to show that any other system would be 
more efficacious than the present in securing care 
on the part of servants. His suggestion to give a 
power of compulsorily deducting a few shillings a 
week from the servant’s wages is, we think, impracti- 
cable. It seems to depend upon the continuance of 
the service, or certainly upon the continued earning of 
wages in some way. It would be impossible to oblige 
the master to keep the careless servant at the further 
risk of his own property, in order to make the deductions, 
and not much less difficult to oblige the servant to con- 
tinue in the master’s service subject to the deduction, 
and whatever the master’s conduct to him in other re- 
spects might be. We scarcely understand whether Mr. 
Brown contemplates that the compulsory deduction shall 
be made by a new master after a change of service, but 
whatever the details of the scheme might be, we fail to 
see that any such scheme would do more to check care- 
lessness than the present. It is not, however, necessary 
to the argument, to show that more might be done than 
at present to check carelessness ; if it can be established 
that as much might be done without imposing a penalty 
on the master as at present, that will be sufficient in order 
toanswer the argument on the other side, which is founded 
on the supposed necessity of making the master pay all 
the compensation in order to make him select careful 
servants, and to make the servants selected continue to 
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be careful. In fact, however, we apprehend that the 
more important question is—granting that in all such 
cases the master should be bound to show that he had 
done all he could in the first place to select a servant 
likely to be careful; and secondly, to secure the servant 
continuing to act carefully in accordance with his 
previous character—whether, when he could show this 
he ought, as he does now, to bear all the consequences 
of his servant’s negligence, or whether the actual sufferer 
ought not at all events to share them with him by re- 
covering from him only a part of the compensation. 

Mr. Brown's remarks on this are forcible; he says, “To 
inflict the full damages caused by an accident on the 
master is really to forget the peculiar character of acci- 
dents, which is that the damage or mischief arising from 
them bears no proportion whatever to the degree of 
negligence which brought them about.” 

‘© All such cases are compounded of a misfortune and 
a fault. The fault is the negligence, the damages are 
often a mere misfortune, and purely accidental in the 
strictest sense, bearing no kind ef proportion to the cause 


of them. The fault is often perfectly trivial, while the | 


misfortune and the damages are terrible. In a case 


where the fault was wilful, we admit the justice of throw- | 


ing the whole consequences on the offender, however 
much they may exceed the offence. 
it was not wilful but merely careless, since the loss must 
fall either on the careless person or on the injured per- 
son, who was blameless, we reconcile ourselves to the 


rule that the former should bear it, though the penalty ° 


exceeds the fault by a hundredfold. But in the case 
where the sufferer and the master are alike blameless it 
is revolting to every sense of justice that the whole 
weight of the damages should be thrown on the latter 
when the affair was a pure misfortune so far as the 
master is concerned, and when the enormity of the damage 
done is purely accidental.” 

There is, doubtless, sound reasoning in this. The only 
point which we think Mr. Brown omits to take into con- 
sideration is that it is in all these cases the master who 
has put into his servant’s power the means of doing the 
mischief. Take the ordinary case of driving. The 
servant driving is probably a person of no property, who 
cannot be made to compensate the sufferers from his 
negligent driving. At the same time, he never could do 
the mischief if he had not had his master’s horses and 
carriage entrusted to him. There is much to be said in 


favour of making the master liable, at all events, to the | 
extent of the property entrusted to the servant and which | 


causes the mischief. It is upon this principle that the 
limitation in the Merchant Shipping Acts of the liability 
of the owner of a ship for damage done by its navigation 
to £15 a ton upon the ship's tonnage, proceeds, 


Passing on now to the question of railway accidents, | 


Mr. Brown points out that the position of companies being 
really the same as ordinary masters, they suffer to a greater 
extent from sympathising juries and fraudulent claim- 
ants. He points out also that they experience to a greater 
degree than ordinary masters the same hardship, viz., that 
by no amount of care on their part can they prevent oc- 
casional carelessness on the part of their servants, and that 
the damages arising from the accidents are commonly out 
of all proportion to the error committed. As Mr. Brown 
somewhat quaintly observes, no care on the part of mana- 
gers can secure servants who will be not men but “ guar- 
dian angels without wings at two guineas a-week, as the 
public would have them.” At the same time we must 
own that, in our opinion, serious railway accidents are 
more frequently caused by insufficient supervision and by 
habitual neglect of regulations made only to be broken, 
than by the casual slips of individual servants, though, 
of course, the latter are occasionally most disastrous. 
Having, however, made a fair case for the railway com- 
panies as for ordinary masters, in favour of an alteration 
of the law to the extent of dividing between them and 
the actual sufferers the damages consequent upon an 
accident caused by carelessness of subordinate servants, 


In the case where | 


which could not have been prevented bv care on 
the part of the managers or masters, Mr. Brown 
goes on to urge considerations which we deem fal- 
lacious. He urges that the damages caused by 
railway accidents are out of proportion not only to 
the error committed, but to the fare paid; that 
though the trade of railways is more than other 
trades, dependent for being safely carried on upon quali- 
ties in the servants which must occasionally fail, yet that 
the profits are smaller than in other trades, while the 
gain to the public from the trade being carried on is 
greater. He says, “ With the full consent of the public, 
and by the express authority of Parliament, the com- 
panies carry on a business in which danger and 
accident are unavoidable, by which they gain 
; very little, and the public gain very great, in 
| fact incalculable benefits—health, recreation, commerce, 
| wealth, and a thousand other advantages. The public 
| are, therefore, in the strongest sense, partners in the risks 
| of railway traffic, and they are partners who take nearly 
, all the profits and seek to avoid bearing any share of the 
losses incident to the traffic, all of which are endeavoured 
to be thrown on the companies.” 

Now this, if true in all respects, goes only to prove 
that the fares of railway companies ought to be 
higher. If the public are to be considered as _part- 
ners so that they ought to bear some of the losses 
the losses should be borne not by the individuals 
who suffer them, but by the travelling public who 
benefit by the railway, that is to say by the persons 
who pay fares. Baron Bramwell, in his judgment in 
Brand v. Hammersmith Railway in the Exchequer 
Chamber, answered conclusively, in our opinion, a simi- 
lar argument when advanced as a reason why companies 
should not pay compensation for injury to property by 
vibration. He showed that the fares ought to be sufli- 
cient to provide a fund for the compensation, and that it 
was no answer to the claim of individuals to say that the: 
public generally were benefited. 

We apprehend, however, that there is some doubt. 
about Mr. Brown’s facts. He arrives at the conclu- 
sion that the fares are low by comparing the ordi- 
nary dividends paid to shareholders with the profits 
of ordinary trades. But is this fair? Ordinary 
trade-profits include the price of the tradesman’s 
labour. The dividends of shareholders do nothing 
| of the kind. Even in the case of a railway, if one exists, 
which has throughout the whole of its existence been 
prudently managed, it would be unreasonable to expect 
that shareholders taking no part in the management, 
| could, by merely providing the capital of the company, 
| earn profits on the scale of tradesmen or merchants giv- 
ing their time and labour as well as capital to their 
business, And if the whole remuneration paid to 
directors, managers, and others whose position in 
the company is so high that they may be considered 
to occupy the position of managing ;artners in 
an ordinary firm, were added to the i tal of the 
dividends paid to shareholders, even then the whole 
profits so calculated couid not be expected to equal the 
profits of an ordinary trade by reason of the disadvantage 
to which a company, even with the best of management, 
must inevitably be subject as compared with individuals. 
Of course railway companies are in a different position 
from other trades in having a maximum fixed for their 
fares. This restriction, however, is the price they pay for 
the monopoly granted them, and for the compulsory power 
conferred on them. It may be that in some cases it is 
too high a price. Undoubtedly the fares permitted by 
Parliament ought to be high enough to permit a fair 
return upon the shareholders’ capital, when managed 
, with reasonable prudence and after making a reasonable 
allowance for the payment of compensation for acci- 
dents caused by negligence of the servants, to an amount 
not exceeding what may reasonably be expected to occur 
with proper supervision. If any company, now, is not. 
‘entitled to charge such fares, it has a good case 
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for having its maximum of fares raised. No doubt a 
proposal to raise fares would meet with opposition ; it is, 
however, when made on sufficient grounds, far less un- 
reasonable than a proposal, without the assent of pas- 
sengers, to limit the amount of compensation recoverable, 
by exceptional legislation in favour of railway companies. 
If any company desire to issue tickets at reduced fares, 
the passenger, in consideration of such reduction, agree- 
ing to take the risk of injury by negligence of the 
company’s servants on himself, by all means let them 
have power to do so, subject to proper regulations to 
prevent any passenger being held to have unknowingly 
made such an agreement. 

We see no objection to every company issuing, 
if they please to do so, tickets at three rates of 
fares for the same class of carriage. There might 
be insured, ordinary, and reduced fares. The liability of 
the company to ordinary passengers might be as at present 
—viz., to compensate for injuries from negligence of the 
company or its servants; to insured passengers to com- 
pensate for any injury not obviously the act of the pas- 
senger; to passengers at reduced fares either to compen- 
sate for no injuries at all or only to a limited amount. 
It would, however, be necessary, if such a practice were 
introduced, and travelling at reduced fares became 
general, to enact provisions which would secure some 
substantial pecuniary penalty sufficient to ensure general 
carefulness on the part of companies. This we agree 
might well be done without imposing so extensive a 
liability as at present. There might be either a limited 
liability even to “ reduced” passengers, ur there might 
be a pecuniary fine, going partly to the informer. If all 
“reduced ” tickets were coloured red, no others being so, 
and these conditions printed on them, and also the com- 
pany were bound to give every passenger an ordinary 
ticket unless he asked for a “reduced” one, this might 
probably be sufficient to prevent travellers from unknow- 
ingly taking risks on themselves, and it might not be 
necessary to require a signed contract, as for goods on 
special conditions. Of course companies should have the 
benefit of any legislation in favour of masters in general, 
but we protest against their having special legisla- 
tion, to the injury of individuals, on account of the 
benefit they are supposed to confer on the public. 

We have not now space to go into the question, with 
which Mr. Brown also deals, as to the desirability of a 
special tribunal for railway cases, but we have before 
expressed our disapproval of special legislation on this 
point also. 








RECENT DECISIONS. 


EQUITY. 
NEWSPAPER COPYRIGHT. 
Cox v. “ Land and Water Company,” V.C.M., 18 W. R. 
206. 

The owner of a newspaper has, on the authority of 
this decision, copyright in all articles for which he pays, 
aud which appear in the newspaper, by virtue of the 
Copyright Act (6 & 7 Vict. c, 45), as the owner of a 

“periodical work” under section 18, and need not 
register it in order to maintain a suit, a newspaper 
not being considered a “book” under section 2, 
80 as to render registration necessary. 

The protection afforded to the title of a newspaper by 
registration under 6 & 7 Will. 4, c. 76, was quite a dif- 
ferent matter, and is now abolished by 32 & 33 Vict 
c. 24, 

We respectfully agree with the Vice-Chancellor that 
the idea of there being no copyright in a newspaper is 
repugnant to common honesty. The subject, however, 
is not one upon which the law is very clear. The weight 
of authority now, after much judicial conflict, isin favour 
of the position that copyright after publication has no 
existence at common law, and is merely a creation of the 
statute law (Reade v. Conquest, 9 W. R, 434,9 C. B. N.S. 








768, and am v. Boosey, 4 H. L. Cas. 815). The statute 
law now applicable is that provided by 6 & 7 Vict. c. 45, 
which revealed the Act of 6 Anne and some subsequent 
ones. Whether newspapers come within the purview of 
any section of this Act is certainly an arguable question, 
and by no means, in our opinion, so clear as the Vice- 
Chancellor seems to have regarded it. He holds that there 
is copyright in a newspaper in respect of all matter for 
which the proprietor has paid. He deduced this con- 
clusion from the terms of section 18, holding at the 
same time that a newspaper is not within the purview 
of section 2, the section which makes registration a re- 
quisite. No injunction, of course, can be obtained against 
the piracy of a work to which that section applies, unless 
the work has been properly registered as required by that 
section and section 24. 

Vice-Chancellor Malins’ decision is, as to its practical 
result, decidedly consistent with commonsense. Whether 
or not it is sound as an interpretation of the statute is 
more doubtful. 


TENANT FOR LIFE WHERE ENTITLED TO A CHARGE 
ON THE INHERITANCE FOR PERMANENT IMPROVE- 
MENTS. 

Gilliland vy. Crawford, V.C. (Ir.), 18 W. R. 60. 

In this case the tenant for life had completed houses 
which the testator had begun to build, and sought to 
charge the inheritance with the cost of completion. He 
was executor also, but there was no contract in existence 
throwing the cost of completion on the testator’s assets, 
and the case was disposed of solely as upon on a question 
between tenant for life and remainderman, 

The Court is not disposed to allow the tenant for life 
to rank as a creditor for improvements effected by him, 
though of a permanent character, whatever may be their 
cost, or the benefit to the inheritance. His business is 
to obtain the sanction of the Court to the outlay, before 
incurring it, and if he neglects to do so, he will not, in 
general, be allowed for building, draining, enclosing or 
making similar improvements at his own cost. Nor will 
the Court give its opinion upon matters of detail of 
this description under Lord St. Leonard’s Act: Re 
Barrington’s Estate, 8 W. R. 577, 1 Sc. H. 142; but the 
question must be raised in a suit, or in case of drainage 
by petition under 8 & 9 Vict. c. 56 (the Drainage Act). 

The case of a mansion-house completed by the tenant 
for life is a familiar exception to the rule. Perhaps the 
leading case is Dent v. Dent 10 W. R. 375, 30 Beav 
363, where the tenant for life was allowed his outlay on 
a mansion-house left unfinished by the testatrix, but 
not his outlay on rebuilding farm-houses and farm build- 
ings, erecting cottages, and draining marshy ground. 
Dunne v. Dunne, 10 W. R. 380, 7 D. M. S. 207, is to the 
same effect. Such improvements may now under the 
Drainage Acts be charged on the inheritance, but this by 
the way. 

It is easy to see why the case of a mansion-house 
should be an exception to the general rule. A person 
coming into possession as tenant for life of an estate 
with an unfinished mansion-house thereon, can hardly do 
otherwise than complete it, and his claim, if he does 
complete it, will be favourably considered by the Court. 
In Gilliland v. Crawford, the buildings were of a specu- 
lative character, and not for occupation, and therefore 
Hibbert v. Cook (1 Se. S. 552) did not apply. In Hid- 
bert v. Cook, where a mansion-house had been finished 
by the tenant for life, it was declared that, if it appeared 
on enquiry that it was for the benefit of all parties that 
the mansion-house should have been finished, and there 
was no personal estate applicable for the purpose, the 
outlay was to be acharge on the inheritance. But an 
inquiry as to repairs will not be directed, as they are an 
incident of the life tenancy: -Vairn v. Marjoribanks 
(3 Russ. 582), where a new roof had been put on the 
mansion-house at a great expense. 

It may be said, moreover, that a tenant for life who 
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voluntarily improves the inheritance is somewhat in the 
position of a stranger who, if he builds on or otherwise 
improves land which he knows to belong to another, does 
so at his own cost and is not entitled to any allowance 
(Ramsden v. Dyson, 14 W. R. 926, L. R. E. I. App. 168) 
Such cases can of course only occur where there is no. 
contract binding the predecessor to complete the work 
left unfinished at his death. Where such a contract or 
covenant exists, and the party bound dies before full per- 
formance, his estate is liable to complete it: Marshall v. 
Holloway (5 Sim. 197). This principle had no applica- 
tion in Gilliland v. Crawford, but was the basis of the 
decision in Cooper v. Jarman (15 W. R. 142, L. R. 3 Eq. 
98), where a person having contracted with a builder to 
erect a house on a piece of freehold land belonging to 
him died intestate before the house was finished, and it 
was held that the heir-at-law was entitled to have the 
house finished at the expense of the personal estate. 


County Court EQUITABLE JURISDICTION—MORTGAGE, 
Powell vy. Roberts, V. C.S., 18 W. R. 84. 

The County Court Equitable Jurisdiction Act, 1865, 
28 & 29 Vict. c. 99 (clause 3 of section 1), confers upon 
the county courts “all the power and authority ” of the 
Court of Chancery “in all suits for foreclosure and re- 
demption where the mortgage shall 
not exceed in amount the sum of £500;” and no sub- 
sequent Act has interfered with this part of the Equit- 
able jurisdiction of the county courts. The present case 
decides that a suit by parties claiming through the mort- 
gagor to set aside a sale made by the mortgagee is a 
“suit for redemption within the meaning of this clause.” 
The plaint was issued by a second mortgagee, who alleged 
that the first mortgagee had improperly exercised his 
power of sale, whereas the plaintiff was desirous of re- 
deeming. The prayer was that the conveyance to the 
purchaser might be set aside, and the purchaser ordered 
to convey to plaintiff on payment of debt and interest ; 
the plaint also prayed an injunction, damages, and con- 
sequential relief. The county court judge declared the 
sale to be unauthorised by the power, and, therefore, 
void as against the plaintiff; and ordered that on payment 
into court by the plaintiff of principal and interest the 
first mortgagee should release, and the purchaser 
convey the property to the plaintiff. Upon an 
appeal from this devision it was contended (2nter 
alia) that the county court had no jurisdiction to 
entertain the plaint,—that the Act limited the jurisdic- 
tion to mere redemption, whereas the plaint was to set 
aside a sale made to a purchaser for value without notice, 
and could not be regarded asa plaint for redemption. 
In Harvey y. Tebbutt, 1 J. & W. 197, the Court treated 
a suit to set aside a foreclosure decree as a suit to re- 
deem; and the decision of Vice-Chancellor Stuart is in 
effect, that tae case is not altered by the fact that a sale 
having been made instead of a foreclosure, the legal 
estate has got into the hands of a third party, who is 
therefore a necessary party: Jenkins v. Jones, 8 W. R. 
270, 2 Giff. 99, was a similar case. Of course, had the 
purchaser established that he took without notice, no re- 
lief could have been granted against him; the case is not 
gi on this point, which turned, of course, simply on 
acts. 


, 


RECTIFICATION OF THE REGISTER ON THE APPLICATION 
OF THE LIQUIDATOR, 

Kintrea’s case, L. J. G., 18 W. RB. 197, L. R. 5 Ch. 95. 

The effect of this decision is to restrict the applica- 
tion of Sichel’s case (16 W. R. 292, L. R. 3 Ch. 119) to 
cases where there is no element of what the Court calls 
fraud. Sichel’s case decides that where a name has been 
left upon the register by the default of the company, the 
Court will not rectify the register on the application of 
the liquidator, the ratio decidendi being simply this, that 
the official liquidator represents the company to whose 





default the error is owing, and that the creditors have no 
equity against a person whose name has never been upon 
the register. In Kintrea’s case the transfer was a colour- 
able one, made for the purpose of escaping liability, but 
it was duly registered. In Sichel’s case Lord Cairns, L.J., 
decided that a company, after failure,cannot come through 
its liquidator, and ask to remove one name which was 
on the register, and substitute another, as the liquidator 
asked in Kintrea’s case, on the groand that the company 
ought to have done so before its failure. This decision, 
however, in the words of the Lord|Justice, does not touch 
the present case, inasmuch as the state of the register 
was owing to the deception (using the word in no of- 
fensive sense) practised on the company by Kintrea; 
while in Sichel’s case it was owing to the company’s 
own negligence. In Kintrea’s case the directors 
were misled into registering the transfer ; in Sichel’s 
case the transfer was not registered owing to their own 
negligence, and hence the different result of the two 
cases. The Court will consider that a name is improperly 
on the register, in the words of the 35th section, when 
the official liquidator is the applicant, only when the 
error arises from the company being misled, not when it 
arises, as in Sichel’s case, from the laches of the company. 

Another is thus added to the list of cases referred to 
by Lord Cairns in Smith v. Reese River Company, 17 
W. R. 1042, L. R. 4 E. & I. App. 80, where the state of 
the register is not conclusive at the date of the winding 
up. 
The reader will observe that costs were given against 
Kintrea, though the 35th section is silent as to the costs 
of applications made under it, because the proceeding 
was part of the proceedings in the winding up, so as to 
come within the General Order as to costs. Had the 
company been a going concern, it may be doubted 
whether any order could have been made as to costs. In 
fact Lord Cairns, L.J.,in Ward and Henry’s case, 15 
W. R. 596, L. R. 2 Ch. 431, expressly said that under 
the section no costs or damages can be given against 
the party who is in the wrong. 





COMMON LAW. 
LIBEL—PRIVILEGED COMMUNICATION—REPORT OF 
SUPERIOR MILITARY OFFICER REFLECTING ON 
CHARACTER OF AN INFERIOR OFFICER—MALICE. 
Dawkins v. Paulet, Q.B., 18 W. R. 336. 

It is a very common defence to an action for de- 
famation that the alleged libel or slander is what 
is called a privileged communication. It is generally 
laid down (see Addison on Torts 2nd Ed. p. 683) 
that when a communication is made by one person 
to another in the discharge of some public or pri- 
vate duty, whether legal or moral, or in the conduct of 
his own affairs where his interest is concerned, the com- 
munication is privileged; that is, the law will not presume 
malice, but the plaintiff must prove as a fact that the 
defendant was actuated by malice. “The occasion prevents 
the inference of malice which the law draws from un- 
authorised communications, and affords a qualified defence 
depending upon the absence of actual malice” (Zvo- 
good v. Spyring, 1 C. M.R. 198), The term “ privileged 
communication ” is, however, often loosely used in a 
more extended sense, and there are several distinct grounds 
of defence to an action for defamation which are usually 
all classed under this head although in fact they differ 
much from one another, 

In the first place, a wide latitude is allowed in com- 
menting on all public matters, although such comment 
may be defamatory to an individual; and, consequently, 
a defamatory statement concerning a minister of state, 
if restricted to his acts and character as minister, or con- 
cerning an actor, author, or composer, is not actionable 
so long a6 the statements do not go beyond that which 
is, as it were, offered to the criticism of the public. 
“ But a line must be drawn between hostile criticism on 
a man’s public conduct and the motives by which that 
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conduct may be supposed to be influenced ” (Campbell v. 
Spottiswoode, 11 W. R. 569). The moment the private, 
as distinguished from the public character of a man, is 
attacked, the statements, if defamatory, are actionable. 
In the same way, fair reports of proceedings in courts of 
law and of debates in Parliament are not libellous, al- 
though they may be defamatory to an individual 
(Wason v. Waiter, Q.B..17 W. R. 169). Criticisms on 
public matters are made in the exercise of an absolute 
right common to the whole public, and not in conse- 
quence of any privilege enjoyed by the person making 
them. If an action is brought for such criticisms, there 
is no direct issue as to malice or the truth of the opinions 
expressed, although the malice or untruthfulness may 
sometimes be important evidence. The sole question is 
whether the alleged libel is a bond fide comment on 
matters of public interest; and, if it is a bond fide com- 
ment it is not a libel. 

Privileged communications, strictly so called, are state- 
ments made in cases where the party stands in such a 
relation to the facts that he is in a position different 
from that occupied by the rest of the public, and isin 
consequence of such position privileged, and no action 
lies unless there is proof of direct malice. The simplest 
instance of a privileged communication of this kind is 
when a master gives acharacter of aservant. The giving 
of the character, no matter how defamatory and false, is 
not actionable unless given maliciously (Zaylor v. 
Hawkins, 16 Q.B. 308). It is to this kind of communi- 
cation that the definition which we gave at the beginning 
of this notice most properly applies. 

There is also another class of cases which falls within 
the doctrine of privileged communications, but in which 
that doctrine has been considerably extended. Such are 
the cases of defamatory statements made by persons in 
the due course of judicial proceedings, as of a witness in 
an affidavit (Revis v. Smith, 4 W. R. 506), or by a judge 
(Scott v. Stansfield, 16 W. R. 911), or by Members of 
Parliament in their places in either House. In these 
cases the defamation is absolutely privileged, and even 
if falsehood and malice be shown there is no right of 
action. 

It is to this last division of privileged communication 
that Dawkins v. Paulet must be referred. The declara- 
tion was for a libel. Plea, that the alleged libel was 
written by the defendant as the superior military officer 
of the plaintiff, and in the course of the defendant’s 
duty as such military officer, for the information of the 
‘Commander-in-Chief, touching the military conduct of 
the plaintiff. Replication, that the libel was written 
with actual malice, without reasonable or justifiable 
cause, and not bond fide or in the bond fide dis- 
discharge of the defendant’s duties. It was held on 
demurrer that this replication was bad, and that the de- 
fendant was not liable in the action, even if the facts 
alleged in the replication really existed. The effect 
therefore of the decision is, in the words of Cockburn, 
‘C.J. (who dissented from the opinion of the majority of 
the Court), “in all matters relating to military authority 
and discipline a subordinate officer, so far as civil re- 
dress is concerned, is entirely at the mercy of his su- 
perior ; the latter may institute proceedings against him 
without right or reason on charges which he knows to 
be unfounded ; may, under the disguise of duty, write 
concerning him that which he knows to be false, and 
may thus bring upon him consequences the most disas- 
trous without the party injured being entitled to re- 
dress in a court of law.” 

We have before commented upon this decision (ante 
149), and we there noticed the few authorities that have 
been decided upon the point involved in the case. It is 
only necessary to add now that Dawkins v. Paulet can- 
not have a very wide direct application as it can only 
govern similar cases arising in the army or navy, al- 
though arguments based upon the analogy of this case 
may, and doubtless will, be hereafter brought forward 
in other cases, 
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RIGHT OF ACTION—PROXIMATE AND REMOTE CAUSE— 
DAMAGE OCCASIONED BY TWO DISTINCT ACTS OF 
NEGLIGENCE BY DIFFERENT PERSONS. 


Burrows v. The March Gas and Coke Company, Ex. 18 
W. R. 348. 


The facts in this case were not very clear, but the 
judgment was given on the assumption that they were 
as follows :—Tho defendants contracted to lay down a 
service pipe for gas from the street into the plaintiff’s 
house, and in carrying out this contract they negligently 
laid down an insufficient pipe from which gas escaped into 
the house. A man named Sharratt, not a servant of the 
plaintiff's or defendants’, went to ascertain the cause of 
the escape of gas and occasioned an explosion by his 
negligence in carrying a lighied candle in his hand. 
The plaintiff sought to recover compensation from the 
defendants for the damage caused by this explosion. 

The defendants argued that they were not liable to 
any action as no damage had been occasioned by their 
negligence, because the immediate cause of the damage 
was the negligence of Sharratt. Secondly, even if they 
were liable to an action it could only be for nominal 
damages for a breach of contract and that the person 
who actually occasioned the damage was the only person 
liable to substantial damages. The Court held that the 
defendants were liable to substantial damages as their 
negligence was one of the two efficient causes of the 
plaintiff’s damage. Kelly, C.B., says “the explosion 
and the law 
is if a mar employ two different contractors and in- 
juries such as these are occasioned by their joint negli- 
gence he can maintain an action against both.” 

This decision is quite in accordance with the ordinary 
principles of the law of torts, but the expressions used by 
Kelly, C.B., must be construed with reference to the facts 
of this case. Thus read they seem unobjectionable, but 
if closely examined they will appear not perfectly ac- 
curate. The damage in this case was not caused by the 
“joint negligence"’ of two persons, but by two distinct 
and separate acts of negligence, and it was this fact that 


| caused the real difficulty. If there had been a joint act 


or acts of negligence by Sharratt, and the defendants both 
or either of them would have been liable. As the acts 
were not joint the question arose which of the two negli- 
gent persons was liable. As the wrongful acts—viz., 
the negligence—were committed separately, it would 
seem that both could not be liable either in one or in 
two actions for the actual damage caused by the ex- 
plesion. They could not be sued jointly for two distinct 
acts, and after judgment was recovered against ene it 
would seem that no action would lie against the other 
for the same damage. It would, therefore, have been 
more correct to say that each might be liable rather than 
that both were liable. The plaintiff might have had the 
option of suing either, but he could not sue both for the 
same damage. It is possible, however, that both might 
have been liable to an action under the peculiar facts of 
this case, although the cause of action would not be 
quite the same. Sharratt might possibly have been suc- 
cessfully sued for the damage actually done, and the 
defendants might also perhaps have beea liable to the 
plaintiff for nominal damages for the breach of contract 
in not supplying a proper pipe. This is not quite clear, 
but it might be so. These distinctions are not noticed 
in the judgments, but they should be borne in mind in 
considering the real meaning and extent of the principle 
on which the decision is founded. 

There was some doubt as to the question of fact whe 
ther Sharratt was the plaintiff's servant. Kelly, C.B., 
said if he had been the defendants would not have been 
liable, but Martin, B., did not assent to this, As it was 
found that Sharratt was not the plaintiff's servant this 
question did not require decision. 

On the main point in this case Hill vy. The New Rire- 
Company (18 L. T. N.S. 535) would have been an impor- 
tant authority, but it does not appear to have been cited 
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There the defendants negligently allowed water to spout 
up on a public highway, and the Commissioners of 
Sewers negligently allowed a ditch made by them to 
remain improperly fenced. The plaintiff’s horses were 
frightened by the water and swerved into the ditch, and 
the plaintiff suffered damage. It was found, as a fact, 
that if there had been no ditch, or if it had been properly 
fenced, the accident could not have occurred, and also 
that if there had been no water that the horses would 
not have swerved into the ditch. It was held that the 
defendants were liable for the damage sustained by the 
plaintiff, and no question arose as to the liability, if any, 
of the Commissioners of Sewers. It would seem, how- 
ever, that the reasoning by which the defendants in Hill 
v. The New River Company were held liable would also 
have applied to the Commissioners’ negligence, and that 
there, asin Burrows v. The March Gas Sc. Company, the 
plaintiff had an option to sue either of two independent 
wrong-doers, 








REVIEWS. 


Reports of the Decisions of the Judges for the Trial of Election 
Petitions, pursuant to the Parliamentary Elections Act, 
1868. PartIIJ. By E.L.O’Maurey and H. Harpcastie, 
Barristers-at-Law. London: Stevens & Haynes, Bell- 
yard, Fleet-strtet. 

In reviewing Parts I. and II. of this publication we ex- 
plained its nature and value. Part III., now published, 


contains reports of the remaining cases heard in 1869, and 
not reported in Parts I. and II., including the Scotch and 
Irish Cases, as well as the English. Volume I. being now 
completed, an index to the whole is given, which appears to 
be a very complete one. 








COURTS. 


COURT OF CHANCERY. 

The present sittings will close on Tuesday next, and the 
Court will resume on Wednesday, April 20. Lord Justice 
Giffard will sit at the Privy Council to-day (Saturday), but 
at Lincoln’s-inn on Monday and Tuesday. ; 


Master of THE Rois. 
March 12.—Guest v. Smythe. 
Sale by the Court—Purchase by solicitor. 

This was an application by an adjourned summons to 
have Mr. Wight, a solicitor, of Dudley, discharged from 
being the purchaser of one of some lots recently offered for 
sale by auction in this cause. The suit was originally insti- 
tated by a mortgagee and his sub-mortgagee for foreclosure 
or sale. The mortgagee dying, bills were filed by creditors 
ior the adminigtration of his estate, and Mr. Wight was, at 
the date of the sale which afterwards took place, the solicitor 
to the plaintiffs in these creditors’ suits, the suit of Guest v. 
Smythe being carried on by the executrix of the deceased 
mortgagee. After receiving the mortgage money the execu- 
trix would have, after deducting the amount of the mort- 
gage, to account for the balance in the creditors’ snits. 
A sale by auction of the mortgaged property having taken 
place, Mr. Wight bid on his own account and was declared 
the purchaser at a price considerably above the reserve. A 
few days before the sale the plaintiff in one of the creditors’ 
suits had taken out a summons for an order for leave to 
attend the proceedings in Guest v. Smytie, and an order was 
obtained on this summons a few days after the day of the 
sale. Mr. Wight was duly certified as the purchaser, but 
on taking out asummons to pay his purchase-money into 
court some three months afterwards, he was met by a sum- 
mons taken out by one of the parties interested in the suit 
of Guest vy. Smythe, on the mortgagor's side, to have him 
discharged from his purchase as not 4 proper person to buy. 
It was urged on behalf of Mr. Wight that the proceedings 
were pertectly bona fide, the price was much above the 
reserve, there had been no concealment whatever, and 
the party who now objected had herself attended the sale, 

It appeared that Mr. Wight had no knowledge that the 
sale was advertised until he saw the advertisements. He 
then sent for and distributed some particulars. His name 
was placed upon the particulars asa solicitor who would give 





information, but this had been done without his knowledge ; 
he had had nothing to do with the preparations for the sale, 
and had no knowledge of the reserve price or any of the 
proceedings. He had been certified as the purchaser, and 
the certificate had become binding. 

Southgate, Q.C., in support of the application. 

Swanston, Q.C., and Bovill, for the plaintiffs in Guest y. 

Smythe. 

Jessel, Q.C., and Bagshawe, for Mr. Wight. 

Lord Romitty, M.R.—I should like to consider a little 
before I dispose of the case finally, but I will state now 
what I consider to be the principles affecting a case of this 
description. I should like to speak to Mr. Hawkins before 
I finally dispose of the matter. I am not at all clear 
whether the form of the summons ought not merely to 
have been to direct a new sale simply, but nothing more, 
leaving the Court to determine what should afterwards be 
done. I do not think the confirmation of the sale affects 
the question, unless there had been a great lapse of 
time, and acquiescence. But I think the principle is this, and 
this is how it is laid down bv Sir John Leach in a case of 
Grover v. Hugell (3 Russ. 428) :—Was it the duty of Mr. 
Wight to give his aid for the procuring of the best possible 
price? ‘That is the question, because if it was his duty to 
do it then he could not buy. There are various authorities, 
for instance there is Re Bloye’s Trust (1 Mc N. & G. 497). 
It is expressly laid down that the solicitor who conducts 
the sale cannot become the purchaser without full explana- 
tionto the vendor, and informing him thathe (the solicitor) is 
to become the purchaser. In the course of that case Lord 
Cottenham refers to what Lord Eldon says—‘ How can a 
man if he cannot buy himself give another person au- 
thority to buy?’’ Therefore, the question I have to con- 
sider here is first—what was the position of Mr. Wight? 
I should be very glad to be set right if I misstate his po- 
sition but, as I understand, Mr. Wight was the solicitor of 
certain creditors of Mr. Gibbons (the mortgagee), and in 
that character was employed to take steps for the purpose 
of intervening in the suit and having some management in 
the suit, for which purpose he obtains an order, though not 
till the day after the sale. It was clearly a sale on behalf 
of the mortgagees and on behalf of the persons interest, 
in the mortgage. It was for the purpose of all the cre 
tors. therefore, and they were as much interested in its 
being a good sale, in order that it might be sufficient to pay 
them, as any other person, and Mr. Wight was their solici- 
tor. Now they could not have appointed a person 
to purchase the property without the leave of the Court. 
I understand that Mr. Wight applied to intervene on be- 
half of the creditors. That being so, I should consider that 
the creditors were parties, and that when his name was 
added as one of the solicitors for the vendor he was to apply 
on their behalf and to make the sale as effective as it could 
be for them. Therefore, I do not think he was in a 
situation in which he was able to buy. Grover v. Hugell 
was a very peculiar ease. ‘There a person entered into an 
agreement for the purchase of land, which had been for- 
merly part of the glebe of a rectory and which had 
been sold for the redemption of the land tax. He was not 
bound to complete his purchase because it appeared that the 
rector himself had been the actual purchaser in the name of 
the curate. Ido not think that the fact of being in the 
name of the curate is anything. What Sir John Leach says 
is this—“ The general rule in equity is that a man cannot 
place himself in a situation in which his interest conflicts 
with his duty. The duty of the rector is to obtain the best 
possible price for the land sold, and his interest as purchaser 
was to pay the least possible price for it. It is no answer 
to say that the superintendence of the Commissioners would 
secure a full price. ‘The sale is to be by public auction, and 
before two of the Commissioners or some person appoin 
by them, and their approbation of the sale is required b 
the Act. But still the duty of the rector was to give his 
aid to the procuring of the best possible price.” I consider 
that every one of those observations applies to the present 
case, that it was the duty of Mr. Wight to give all his assist- 
ance to the obtaining the best possible price, and that his 
name was used ag one of the solicitors for that purpose. I 
do not assent to an observation made by Mr. Swanston that 
where the name of an hotel-keeper is inserted in respect of 
the place where the sale is to take place, the mere fact of 
that name appearing upon the particulars of sale would 
prevent him from buying ; when it is stated that informa- 
tion is to be obtained from solicitors, it is to be assumed that 

















they are solicitors for persons interested in the sale—inte- 
rested in obtaining the highest possible price that can be 
obtained for it; and I am of opinion that Mr. Wight’s duty 
was, on behalf of the creditors, to obtain the highest possible 
rice and to do everything for that purpose, and that, in 
that situation, he was not competent to buy. ‘That is my 
sent impression ; I will look further into the matter and 
consult Mr. Hawkins, but that is the view I take of the 
case, and that is the principle that is laid down by Lord 
Langdale in Greenlaw v. King (8 Beav. 49), in which he 
points out upon what principle the question rests. I 
do not underrate the importance of the question, but it 
is a question whether a solicitor, whose duty it is to 
obtain the best possible price, can become a pur- 
chaser. In many cases people, upon seeing a person 
bidding, whose name was put down as one of the solicitors 
for the vendors, might suppose the property was bought in, 
and that it was not an effectual sale (I am not in the least 
referring to the present case). I am, therefore, disposed to 
think that the proper order will ultimately be to direct a 
new sale of this property ; but in that case it is clear I ought 
to give leave to amend the summons or to take out another 
summons for that purpose. Iam not at all clear that Mr. 
Jessel’s client would not be entitled to be heard upon that 
point, but I shall consult Mr. Hawkins about it. If the 
matter is carried further, which is very likely, as it is a case 
of very coniderable importance, I will put it in such a form 
that every facility shall be given for anything which you 
may wish to do. 
Ultimately an order was made for a new sale; Mr. Wight 
not to have power to bid unless in the meantime he should 
have ceased to be concerned as solicitor. 


COURTS OF BANKRUPTCY. 
Lincoun’s-Inn Fieps. 
(Before the Cuter JupGeE.) 
March 18.—Re Richardson. 
Bankruptcy Act, 1869, ss. 125, 126—Petition wider—Where 
to be filed, 

This was an application on behalf of a debtor who had 
carried on business at Louth, in Lincolnshire, as a tailor 
and draper, for leave to file a petition for liquidation by 
arrangement or composition under the 125th and 126th sec- 
tions of the Bankruptcy Act, 1869, in the London Court of 
Bankruptcy. 

From the affidavit filed in support of the application it 
appeared that the debtor owed a sum of £241 to creditors, 
of whom two were resident in London, two in Leeds, two 
in Manchester, one in Scotland, and two (whose debts 
amounted to £13 only) in Louth. The assets of the debtor 
were returned at £230 subject to realisation, and nearly the 
whole of the creditors were willing that the proceedings 
should be conducted in this Court. It was alleged that 
the county court holden at Louth was excluded from 
jurisdiction in bankruptcy, but at Great Grimsby, some 
twenty miles distant, the county court had jurisdiction. 

Reed in support of the application said it would be for the 
general convenience of the ereditors that the petition should 
be filed in this Court in preference to the county court at 
Great Grimsby. He referred to sections 59 and 80 (5th 
division) of the Bankruptcy Act, 1869, and to the various 
tules applicable to those sections. 

The Curer JupceE in refusing the application said the 
terms of the statute were very clear in such a case, and he 
had no jurisdiction to make any order, ‘The present petition 
should doubtless be prosecuted in London, if the credi- 
tors thought fit, but he had no power to order it to be filed 
here ; it was open to the creditors to obtain a transfer to 
this Court, if necessary. 

Solicitors, Stocken § Jupp. 

Re Ford. 
caeate 4 Act, 1869, ss. 125, 126, rule 260—Commen 
aw Procedure Act, 1854—Garnishee order costs. 

The debtor, Charles Ford, who had traded at Silvertown, 
in Essex, and at Wolverhampton, in Staffordshire, on the 
26th February filed a petition for liquidation by composition 
or arrangement. He had then been sued by the North 
Kent Bank for a sum of £55 12s, 6d., and on the 3rd March 
the plaintiff ay judgment in the action for want of an 
——_ On the 7th March an order isi for the at- 

ment of certain funds in the hands of the West Ham 
Local Board of Health belonging to the defendant was 
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obtained by the plaintiff under the provisions of the Com- 
mon Law Procedure Act, 1864, and this order was on the 
9th March made absolute. On the 11th inst. the debtor ob- 
tained an interim injunetion under the 260th rule restrain- 
ing further proceedings by the plaintiff, and he now asked 
that it should be made perpetual. 

Reed, in support of the application. 

Brough, for the plaintiff, submitted that the application 
should have been made before, and that the debtor ought to 
have given earlier notice of the filing of the petition for 
arrangement. It was a hardship that the plaintiff had been 
allowed to incur further expense in prosecuting his action 
after the presentation of the petition, and he asked that 
provision should be made for the extra costs. 

The Curer Jupce said it did not appear that any un- 
necessary delay had taken place, and a receiver had 
appointed. The applicant was entitled to a perpetual injunce 
tion, and the plaintiff would be at liberty to take the divi- 
dend on the amount of his costs, but his Lordship could not 
make any order for payment in full. 

Solicitor for the applicant, J. Langton. 

Solicitors for the plaintiff, Dale § Stretton. 


March 23.—Re Langdon. 
Bankruptey Act, 1869, s. 183 —Injunetion— Sheriff's expenses. 

In this case an adjudication of bankruptey had been ob- 
tained against the debtor, and an interim injunction under 
the 13th section of the Bankruptcy Act, 1869, granted, re- 
straining the execution creditor and the Sheriff of London 
from proceeding to a sale of the bankrupt’s effects. 

Mr. Stokes, solicitor (Hawks & Co.), now moved to make 
the injunction perpetual. 

Mr. Angell, solicitor for the execution creditor, objected 
that no receiver had been appointed, and no person had 
taken possession in order to protect the property. 

Mr. Stokes said it was unnecessary to appoint a receiver ; 
the premises were closed. 

The Curer Jupce.—In the case of a bankruptcy it is not 
necessary to appoint a receiver, for the reason that upon the 
adjudication taking place the property vests in the registrar. 

Mr. Angell asked that so:we proper person should be 
placed in possession of the property. If that were done he 
would raise no further objection. 

Mr. Noton, solicitor, as appearing for the sheriff, asked that 
provision should be made for payment of his expenses. 

The Cuter Jupce granted a perpetual injunction; but at 
the same time intimated that it would be convenient for the 
proper officer to take possession. As to the expenses of the 
sheriff he had no power to order their payment. 

Perpetual injunetion accordingly. 





NORTHERN CIRCUIT. 
March 17, 18.—Sidebottom v. Earle § Others. 

The defendants, Nicholas Earle, Augustus Percy Earle, 
and Wm. Orford, were solicitors of long standing in Man- 
chester. The plaintiff, Mr. Edward Kershaw Sidebottom, 
was one of the four sons of the late Mr. Joe Sidebottom, a 
large cotton spinner at Broadbottom, near Manchester. 
The present action was brought by the plaintiff 
for negligently advising him with regard to hi 
rights under his brother John Sidebottom’s will. The 
charge was that in the administration of the assets 
of John Sidebottom, the plaintiff's brother, Mr. Earle 
from the beginning to the end advised the plaintiff that he 
was only a simple contract creditor, when in fact he was 
not only a specialty creditor but a mortgagee. There were 
some other counts which did not go to the jury. 

Quain, Q.C., Holker, Q.C., and Ambrose for the plaintiff ; 
Manisty, Q.C., and Herschel for the defendants. 

His Lorpsurr, in summing up, said the case which the 
jury had to deeide depended on the third count, in which 
the plaintiff said he was a specialty creditor and executor, 
and that he had a debt due to him of £12,000, and that 
there was a chancery suit in which it was necessary to give 

roof of the nature of his debt and the amount due ; and 
he further alleged that upon the advice of the defendant 
the nature of his debt was stated in his affidavit to be a 
simple contract debt instead of a specialty debt, and the 
amount was set down as £6,200 instead of £12,000. The 
plaintiff said in consequence of this he was bound 
to put the debt right, and had had to pay certain 
expenses for doing it. The first question for the jury te 
consider was whether the defendant had been guilty of that 
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amount of negligence which it was necessary for the 
plaintiff to prove in order to maintain this action. It was 
not sufficient for the plaintiff to show that the advice 
whieh the defendant had given him was wrong; it 
was not sufficient to show that the defendant had 
made a mistake in point of law in the advice which he had 
given. If an attorney was to be made liable for any mis- 
take in his advice ~that was to say, if he was to be ex- 
pected to ensure his advice—who would they get 
to carry on business? His Lordship then preceeded 
to explain what had been held to be negligence on the part 
of an attorney such as would justify a jury in giving 
damages against him. Lord Brougham had laid it down as 
being gross ignorance, something clearly erronecous—not a 
mere error or mere negligence ; and Lord Campbell held 
that a professional adviser, before he could be held respon- 
sible on such a ground, must be guilty ef some misconduct, 
some fraudulent proceeding, gross negligence. or gross 
ignorance. Unlessthe jury were satisfied that the defen- 
dant had been guilty of such negligence, they would have 
to give a verdict for the defendants, Then there had been 
another charge made against Mr. Earle which he thought 
could not, and ought not, to be taken into account. It had 
been suggested that the plaintiff had been advised that he 
‘was only a simple contract creditor in order to get the money 
realised out of the estate put into court, and that then the 
defendant, as an attorney, would have got his costs. If 
anything was meant at all by that suggestion, it meant that 
the defendant had done it on purpose. If it was true, it 
was a charge of fraud against the defendant, and ought to 
strike him off the roll of attorneys; but it could not be sup- 
posed that an attorney with a grain of respectability would 
have been guility of such a course of conduct. If such a 
charge was to be made against the defendant, there ought 
to have been a charge of fraud in the declaration, but there 
was none. Therefore the supposition of fraud must be 
thrown away. 

The jury having deliberated about a minute, returned a 
‘verdict for the defendants. 





APPOINTMENTS. 

Mr. Donatp Mackenziz, an advocate of the Scotch Bar 
has been appointed a Lord of Session, in succession to the 
late Lord Barcaple. The new judge has assumed the title 
of Lord Mackenzie. His lordship was educated at the 
University of Edinburgh, and was admitted a member of 
the Scottish Faculty of Advocates in 1842; he has been 
sheriff of Fifeshire for many years past. 

Mr. JoserpH NegepHam, one of the Judges of the Supreme 
Court of British Columbia, has been gazetted as Chief Jus- 
tice of the island of Trinidad, in the West Indies, which 
office has been vacant since the death of the Hon. W. G. 
Knox several months ago. Mr. Needham was called to the 
bar at the Middle Temple in May 1846, and formerly prac- 
tised on the Home Circuit and at the Surrey sessions. In 
1865 he was appointed Chief Justice of Vancouver's Island, 
but on the union of that colony with British Columbia, in 
1866, he reverted to the position of a judge of the Supreme 
Court of the amalgamated colony. The salary of the Chief 
Justice of Prinidal is £1,800 a year. 

Mr. James Kennan, Q.C., of the Irish Bar, has been ap- 
et a Puisne Judge of the High Court of Judicature at 

adras, the salary of which office is £4,500 per annum. 
The vacancy on the Madras Bench has been caused by the 
retirement of Sir Adam Bittlesten, who was appointed a 
judge of the Supreme Court of Madras in 1858, and was re- 
appointed to the High Court, under the new Act, in June, 
1862, having thus completed nearly twelve years’ judicial 
service in India, Mr. Kernan was called to the bar in Ire- 
land in Michaelmas Term 1840, and was appointed a 
Queen’s Counsel in August, 1859. Mr. Kernan for some 
years has practised principally in the Bankruptcy Court. 





Mr. Hesny Penna Pertew Crrasz, Attorney-General 
of British Columbia, has been appointed a Puisne Judge of 
the Supreme Court of that colony, in succession to Mr. J. 
Needham, who has been lees § as Chief Justice of Trini- 
dad. Mr. Crease was educated at Clare Hall, Cambridge, 
where he graduated L.A. in 1847; he was called to the bar 
atthe Middle Temple in June, 1849, and for some years 
prastised a9 a conveyancer and equity draughtsman, In 
July 1861 he was appointed Attorney-General of British 





Columbia. As Puisne Judge of the Supreme Court, he vill 
receive a salary of £1,200 per annum. 


Mr. Witu1am Srorr Banks, solicitor, of Wakefield, hag 
been appointed Clerk to the magistrates of that borough 
which has just received a separate commission of the peace, 


Mr. Rose Furuer, of the Principal Registry of her 
Majesty’s Court of Probate, London, has been appointed 
District Registrar for Newcastle-on-Tyne, in succession to 
Mr. M. L. Jobling, solicitor, deceased. Mr. Fuller hag 
been for several years an assistant in the Correspondence 
Department of the Court of Probate. 


Mr. Witttam Fow rr, solicitor, of Northallerton, York. 
shire, has been appointed Clerk to the Local Board of 
Health, and also Clerk to the Commissioners of land, 
income, and assessed taxes for the division of Allerton. 
shire, in the place of his father, the late Mr. Thomas 
Fowle. 

Mr. Henry Mooring Atprines, solicitor, of Bourne- 
mouth, Hants, has obtained a faculty to practise as a 
notary public for Poole and Bournemouth, in the room of 
his father, the late Mr. H. Mooring Aldridge. 

Mr. Witu1am Hanrrer, of Bury, Lancashire, has been 
appointed a Perpetual Commissioner for taking the acknow- 
ledgments of deeds by married women in and for the county 
of Lancaster. 

Mr. Epwarp Hype BooruRoyp, solicitor, of Stockport, 
Cheshire, has been appointed a Commissioner to Administer 
Oaths in Chancery. 








GENERAL CORRESPONDENCE. 


Marrirep WoMENS ACKNOWLEDGMENTS BILL. 

Sir,—This bill is, I see, prepared and brought into Par- 
liament this session by Mr. Dodds and Mr. Goldney. Last 
session Mr. Goldney’s name stood first, but this time it is 
sought I suppose to disguise it a little from being sup- 
posed to be the same bill by putting Mr. Dodd’s name 
first. 

At the same time that I admit that the cost of the pre- 
sent acknowledgments might be reduced, I do not think the 
bill in question is the right way to doit. It proposes that 
the mere memorandum upon the face of the deed signed by 
one of the present perpetual commissioners, or a commis- 
sioner to administer oaths in chancery in England or Lon- 
don, before whom the acknowledgment is made, ‘shall be 
conclusive evidence of such acknowledgment, and that all 
the provisions of this Act in relation thereto were duly ob- 
served and complied with.” 

Now, after a pretty extensive practice as a perpetual 
commissioner (I do not know if either Messrs. Dodds or 
Goldney ever were such commissioners), I have always been 
of opinion, and still am, that the affidavit accompanying 
the certificate of acknowledgment (and which the present 
bill proposes to abolish) was of far greater protection to the 
married woman than the certificate itself. As you know, 
Sir, the affidavit is made by a responsible party, a solicitor, 
who consequently understands it, and it pledges him to the 
time and place and by whom the certificate was signed, the 
woman’s capability of understanding the matter, whether 
she has any provision made for her or not (and if any, that 
it is actually made or agreed in a binding manner to be 
made), and where the property passed is situated, no one 
of which matters does the proposed new memorandum prove, 
Even the very form given in the bill is clumsy and school- 
boy like: it commences—‘‘ This deed was this day produced 
before me,” &c., and no date at all is given or mentioned in 
the form. Again, read section 3 of the bill, and understand 
it if you can, it is absolutely without meaning. In fact I 
regard the whole bill as one of those little tinkering bits of 
piecemeal legislation not called for until we have a large 
measure dealing with tho transfer of land generally, and as 
doing more harm than good, and as such | hope to see it 
again rejected as it was last session. 

I quite think the separate office for registering these 
certificates and affidavits with all the expense of registrar 
and clerks might be abolished, and tie duty attached to 
the Common Pleas Masters Office, where a couple of clerks 


could easily do the work which is little more than mere 
routine, and which might be done by an order of the Court 


without the necessity of an Act of Parliament. 1 would 
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still keep up the affidavit (only I would use one form 
which might be subject to alteration to meet all cases, pre- 
serving the essentials required by the Act) with copy 
memorandum endorsed on the deed annexed, much the 
same as in the ordinary case of an affidavit with~copy writ 
of summons annexed, and a reduced scale of costs to be fixed 
by the Court something as follows:— 





£« & 
Drawing and engrossing memorandum on 


deed... Re sie ~ see nO HS 
Attending appointing for commissioners atten- 

dance ... — ee aes sds 30 OS. S 
Paid commissioners (10s. 6d each) ... wh Fe 


Drawing and engrossing affidavits, verifying 
(including attendance to be sworn, oath and 


copy memorandum) ... te sie «OAR: <6 
Writing office in London therewith to file (no 

agency charges to be allowed) . «a 0 S'S 
Paid for office copy affidavit and correspon- 

dence ... oes re aay ye iss 5 0 


or even less, 
I hope the two Law Societies will well watch the bill. 
A PERPETUAL CoMMISSIONER. 
Bristol, March 22, 





INSURANCE COMPANIES AND THEIR AMALGAMATIONS. 


Sir,—The enormous amount of property affected by the 
settlement of the law of life insurance companies, induces 
me once more to trespass on your kindness with a few ob- 
servations on the recent decisions bearing on this impor- 
tant subject. On reading the note of the judgment of 
Vice-Chancellor James in Re Manchester and London Life 
Assurance Association, Ex parte Thompson, as reported in 
the Weekly Notes, p. 87, it appears to me that the reason 
assigned by that learned judge were not altogether satisfac- 
tory or conclusive. That company was in 1862 amalga- 
mated with the Western, by which latter company receipts 
were, in 1863 and 1864, passed for the current premiums 
to the holder of a policy, effected with the Manchester in 
1860 ; and it appeared that, in the heading of these receipts, 
the fact of the union of the two companies was noticed. 
In 1865 a further amalgamation with the Albert took place, 
which was referred to in the receipt passed in that year ; 
and, in 1866 and subsequent years, the receipts were headed 
simply ‘‘ Albert Life Assurance Company, 7, Waterloo- 
pce, London, S.W., established 1838.’ The office of the 

anchester had formerly been in Manchester, and the 
premiums had been paid there till the amalgamation with 
the Albert. No proof was given of any notice to the policy- 
holder of these changes, except by the form and contents 
of the receipts. Under these circumstances, his Honour 
held, first that there was no novation between the 
policyholder and the Western; and secondly, that 
notwithstanding the form of the latter receipts and change 
in the place of payment of the annual premiums, there was 
no novation between the policyholder and the Albert, in- 
asmuch as the Manchester had been no party to the dealings 
between the Western and the Albert. At the same time 
the Vice-Chancellor was of opinion that the Western and 
the Albert were agents of the Manchester for the purpose of 
the receipt of the annual premiums, so as to keep the 
policy alive. I would respectfully submit that unless the 
terms of the transfer by the Manchester to the Western ex- 
pressly contemplated the power of the latter to transfer its 

usiness to another company, the same principle which 
would render the non-concurrence of the Manchester in this 
latter transfer a bar to a novation, would likewise rebut the 
Presumption of agency; and that from the date of the pay- 
ment of the annual premiums to the Albert, the policy as 
against the Manchester lapsed. I now further submit 
that, assuming that the Manchester, upon transferring its 
business to the Western, constituted the latter its agent to 
receive the annual premiums on its policies, the retention 
by the Western in its own hands of the capital thus created 
to meet the transferred liabilities was of the essence of the 
contract, so as to exclude any implication of authority to 
delegate the agency to another company. 

I note with satisfaction the affirmation by the Court of 
Appeal of the decision of Vice-Chancellor James in 

unnely’s case; and having regard to the judgment of Lord 
Justice Giffard in that case, L trust that the decision in 
Thompson's case (which I observe has been followed by the 
Same learned judge, Vice Chancellor James, in Re Anchor 


Assurance Company reported in the Times of March 23rd), 

will be appealed against, and the question of lapse considered 

as well as novation. ‘* A BARRISTER.” 
March 24. 


PARLIAMENT AND LEGISLATION. 
HOUSE OF LORDS. 

March 18.—The Transfer of Land Biill_—The Lord Chan- 
cellor introduced the bill on this subject, an explanation of 
which he proposed to give at the next stage. It contained 
all the substantial provisions in contemplation respecting 
the transfer of land, and the clauses as to compensation and 
other matters of that description would be inserted before 
the second reading, for which he would not at present fix a 








y: 

The bill was read a first time. 

The Metalliferous Mines Bill.—The second reading was 
postponed till after Easter, in consequence of the introduc- 
tion in the other House of a Mines Regulation and Inspec- 
tion Bill, which might render the present measure unneces- 


sary. 
The High Court of Justice and Appellate Jurisdiction 
Bilis—The Lord Chancellor moved the second reading. 
Having already* given the reasons for the changes pro- 
posed, he would now explain the provisions of the first bill. 
It proposed that the division of law and equity should be at 
once abolished, and that all the litigation which must neces- 
sarily occur where property has so largely increased and such 
various interests have become established should be brought 
into one Court and under one system of judicature. This 
one great Court would consist of all the judges of all the 
separate Courts; those separate Courts, instead of being 
divided in their jurisdiction from each other, becoming divi- 
sions of the one great Court. The divisions would be made 
solely for the purpose of expediting the business and 
dividing the labour, there being no wall of separation be- 
tween them, and there being a free circulation of judges 
from one division to any other, so that any business might be 
performed by any one division, and the reference of any 
particular business to any one Court would be made by 
general orders, framed solely with regard to convenience and 
the despatch of business. At present, proceedings instituted 
in one Court were often arrested as not being a proper mat- 
ter for the jurisdiction of that Court, and the cause had to 
be commenced de nove elsewhere ; this would no longer be 
the case, for ifa matter originating in one division of the 
Court could be more conveniently dealt with by another 
division, it would so pass without any new proceedings, with 
their attendant expense and contradiction, being instituted. 
The bill proposed to vest in one High Court the whole 
power and authority of the Court of Chancery, the Courts 
of Queen’s Bench, Common Pleas and Exchequer, the 
Court of Probate and Divorce, and the Court of Admiralty. 
At present there were seven judges of the Court of Chan- 
cery—viz., the Lord Chancellor, the two Lords Justices of 
Appeal, the Master of the Rolls, and the three Vice-Chan- 
cellors, from each of whom there was an appeal to the 
Lords Justices; while there were eighteen Common Law 
judges—viz., six each in the Courts of Queen’s Bench, 
Common Pleas, and Exchequer, besides one in the Court of 
Probate and one in the Court of Admiralty ; making a total 
of twenty-seven. It was now proposed that the Master ef 
the Rolls should henceforth have an appeal jurisdiction only, 
being transferred to the Appellate Court (the subject of the 
second Bill), and the Lord Chancellor, assisted by four other 
judges, should form one division. Thus the Lords Justices 
would no longer constitute a portion of the Appeal Court, 
and the Master of the Rolls would no longer be one of the 
judges of the Court of Chancery, but their functions would 
‘be discharged by the Lord Chancellor and four other 
judges, originally representing the Court of Equity, 
ut henceforth forming one division of the High 
Court. There would be three other divisions, each with five 
judges, the Lord Chief Justice of England being at 
the head of one, and a Lord President at the head of the 
other two. There would also be another division, which in 
the first instance, for the division of labour among the 
several judges, would consist of the judges of the Courts of 
Probate and Admiralty, who would be assisted by a third, 
making three in that division. The total number of judges 





* Feb. 18.— Vide ante 361. 


Pies en ak palates anal * SB ex bersti<tanaesanlateintyte tig 



























































440 


THE SOLICITORS’ JJURNAL & REPORTER. Mar. 26, 1870, 


-would thus be twenty-three. The second bill proposed to | Committee of the Privy Council, care being taken that in 


form a Court of Appeal consisting of the Lord Chancellor, 
the Lord Chief Justice of England, the Master of the Rolls, 
four permanent judges, and three judges to be named yearly 
by her Majesty for that purpose, who would be judges of 
the Court of First Instance, but might also sit in the Court 
-of Appeal, which would thus be composed of ten judges. 
The Commission had recommended ten, whereas he (the Lord 
Chancellor) had thought nine would be sufficient. But Lord 
Cairns having suggested that the number ten should be ad- 
hered to, since three divisions of the Court might occasion- 
ally be required and the Lord Chancellor owing to 
his other duties might be unable to attend, the Lord Chief 
Justice of England had been inserted as one of the ten, 
though he (the Lord Chancellor) stillthought two divisions 
would be sufficient. The High Court would have all the 
powers and authorities now existing in any one of the 
courts thus proposed to be moulded into one, and a quorum 
would meet from time to time to arrange procedure and 
zegulations for all the divisions. ‘The divisions, too, though 
sitting apart, would have power to interchange judges and 
to facilitate the conducting of business in one division or the 
other exactly as the exigencies of the moment might require. 
The most important power to be given to the High Court 
wastwith reference to framing regulations. The true prin- 
ciple was that Parliament should not entrust to the Court 
anything concerning the rights of parties between them- 
selves in the subject matter of litigation, for these must be 
determined by common or statute law, and could only be 
varied by the authority of Parliament; but what every 
court ought to be able to do, and what Parliament was sin- 
gularly incompetent to undertake, was to settle the course 
of procedure which experience showed from time to time 
to be the most convenient for the attainment of justice. 
The Court would be conscious, from its daily experience, of 
the changes in procedure wanted from time to time, 
and that procedure would thus be sufficiently elastic 
Certain general principles should be pointed out by Parlia- 
ment as indicating the course any Court should take; the 
13th clause empowered the High Court to transfer business 
from one division to another, and enacted that the pro- 
cedure in all divisions should, as far as possible, be assimi- 
lated, that matters might be referred to referees, and that 
there should be no appeal to any Court of Appeal superior 





that case there should be a majority of the Committee mem. 
bers of the House of Lords ; and the bill likewise provided 
that such members of the Appellate Court as were Privy 
Councillors should be entitled to sit on the Judicial Com- 
mittee of the Privy Council, as also might the Chief Judge 
in Bankruptcy if a Privy Councillor. There would in 
reality be only one additional Judge, and the present Chief 
Judge in Bankruptcy would be placed in the position of one 
of the judges of the divisions of the High Court, as his duties 
in bankruptcy would not necessarily occupy the whole of 
his time. In order that the bills might be carefully considered 
he proposed to postpone the committee for some time — 
Lord Westbury had read the bill with some despondercy ; 
he heartily agreed with the deputation of solicitors, espe- 
cially commending their desire for despatch, but he feared 
the bill gave no promise of that. The existing abuse of 
divided jurisdiction would remain till the many members of 
the High Court should have settled the rules. There might 
be forty years’ wandering in the desert before that was done. 
The equity and common law judges might not agree before 
the long-promised Palace of Justice was ready. He sug. 
gested that the Commissioners should frame the rules at 
once and report them tothe House. They were matters for 
Parliament to settle. There was a provision that the High 
Court should have a quorum of seven, and that the quorum 
of the divisional Courts should not be less than three, but 
the bill also provided that the divisional Courts should be 
on an equality with the High Court, and should exercise all 
its authority ; and by clause 6 the authority of the High 
Court was actually given to one judge. The multiplication 
of Courts of Appeal was another blot. There was an appeal 
from the Divisional Court to the High Court, appeal No. 1; 
an appeal from the High Court to the Court of Appeal, ap- 
peal No. 2; and finally, an appeal from that Court to the 
Ultimate Court of Appeal. It might take eight or ten years 
before a cause got finally settled. There was a matter 
which he did not see provided for in the bill—the jurisdic- 
tion of the Lord Chancellor to grant injunctions to meet or 
prevent some extraordinary evil or imminent injury. It 
was at present exercised very conveniently and satisfac- 
torily ; for if an injunction was granted or refused by one 


| of the Vice-Chancellors in a matter where two or three days’ 
| delay might produce much mischief, the unsuccessful liti- 


to the High Court from any interlocutory order made by | 
three or more judges, without special leave of the High | 


Court or of the Superior Court of Appeal. 
being kept in view, the High Court might safely be allowed 
to regulate the course of procedure. As to salaries, the 
Lord Chancellor, the Master of the Rolls and the Lord 
Chief Justice would receive their present remuneration. 
As to the selected judges of the Court of Appeal, holders 
would retain their present salaries of £7,000, but their 
position would in future be assimilated to that of the 
Master of the Rolls, their salaries being £6,000. The 
salaries of the permanent judges of the Court would be 


£5,000, reserving, of course, to the present Lord Justice | 


his present £6,000. The reason for fixing £5,000 was that 
the release ‘from the heavy expenses of circuit, would 
render that salary an addition of £500 or £600 ayear. Ex- 
Chancellors would receive £5,000 while taking part in the 
judicial business of the House of Lords. As to the dis- 
satisfaction occasioned by the expense and delay incident to 
our very complicated system of judicature, which the bill 
proposed to remedy, he had received a deputation of gen- 
tlemen representing the profession of solicitors in Manches- 
ter, Liverpool, Newcastle, Sheffield, and Birmingham, who, 
representing different provincial societies, and expressing, 
the general feeling of that branch of the profession in those 
towns, urged that these reforms should be speedily carried 
into effect. He mentioned this to their honour, for no doubt 
the effect of the bill would be to expedite the administra- 
tion of justice, and everything tending to that result tended 
to diminish the time, labour, and cost to eaeh individual 
litigant, though not, perhaps, to diminish bnsiness, for the 
present system exercised a deterrent influence. ‘The bill 
adopted the recommendation of the Commission as to the 
abolition of the Home Circuit. The second bill took away 
none of the privileges or authority of the House of Lords, 
but it empowered their lordships to appoint at the commence- 
ment of every sewsion «a Judicial Committee, who might sit 
at any period and would make a report, which would have 
no binding effect till sanctioned by a vote of the House. 
This would clear off the present arrears of appeals, There 
was also a power of obtaining assistance from the Judicial 


These principles | 


gant appealed to the Lord Chancellor’s Court, and if the 
case was an urgent one the appeal was determined in a few 
days. He wished also to know why jurisdiction in bank- 
ruptcy was not transferred to the High Court ; the 4th clause 
in the first bill transferred everything else, and yet the judge 


| of the Bankruptcy Court was to be made a Vice-Chancellor, 
| He hoped the Government would not appoint too aged men 


| to the office of judges. 





In America the retirement was at 
sixty-six, and at seventy there was an undoubted decline of 
judicial ability. He should be most happy to aid in re- 
moving the blots he had pointed out, and suggested that 


| the bill should be referred to a Select Committee.— 


Lord Penzance was glad the bill had so faithfully repro- 
duced the ideas of the Commission. He thought the fram- 
ing of the rules had been judiciously entrusted to the 
judges, who could produce them much more expeditiously 
than the plan suggested by Lord Westbury. Nor did he 
agree that there would be that multiplication of appeals 
which Lord Westbury apprehended. ‘There would be an 
appeal from the High Court to the Court of Appeal, and 
the ultimate appeal to the House of Lords was untouched ; 
the clause which Lord Westbury read as giving an —_ 
to the High Court he read merely as providing for a rehear- 
ing on further evidence. He would remark on what he 
thought the great merit of the bill. It was a grievance that 
the common law courts had but one remedy to award—viz., 
damages ; it was another grievance that those courts had 
no form of trial other than trial by jury, however ludicrously 
—— (as, for instance, in patent, engineering, or 
ship-collision cases); under the bill these cases could at once 
be referred to a proper tribunal. The bill also met the 
eat evil of divided equity and common law jurisdiction. 
But it could not be expected that that distinction should 
disappear as soon as the bill became law. ‘That must take 
a long time; the two systems had grown up side by side. 
The judges on one side of Westminster Hall were more or 
less ignorant of the practice of the judges on the other side. 
The bar was divided into common law and equity barristers ; 
the attorneys were divided, so that there was scarcely 
a respectable attorney's office in which there was not one 
clerk for equity and another for common law. It would | 
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be vain, therefore, to expect any new arrangement to get | 
rid at once of a difficulty so gradually created, and which 
had brought about so marked a distinction between the two 
branches of the legal profession. But the bill would do 
all that any legislative measure could effect in that.direction. 
The bill did not propose to throw all the business 
together to be taken haphazard. There would bea marked 
difference between the classes of cases sent to the courts of law 
and the courts of equity respectively. In the courts of 
common law the questions in dispute between the parties 
were almost invariably questions of disputed facts; and for 
the ascertainment of a disputed fact there was no trial 
equal to one at common law in an open court. The courts 
of equity were engaged, for the most part, in the investiga- 
tion of matters of a totally different character, suits of 
administration, the construction of wills, the winding up of 
bankrupt companies, and matters of account, and trust pro- 
perty, therefore, the bill provided for the re-distribution by 


which the class of business which flows into the common ° 


law courts should find its way to the common law division, 
and the class of business which flows into the courts of 
equity should find its way to the equity division of the court. 
As to the question of appeals the bill hardly constituted the 
Court of Appeal asthe Commission intended it should be done. 
The Commission reported that it should consist of the Lord 
Chancellor, two Lords Justices, the Master of the Rolls, 
and three permanent Judges ; and certainly it was not in 
the contemplation of the Commission that, instead of two 
Lord Justices, only one should be retained, and that his 
salary should be reduced, subject to existing life interest. 
But matters of detail would be more properly dealt with in 
Committee.—Lord Romilly disputed Lord Penzance’s asser- 
tion that the courts of equity did not decide questions of 
fact. If the distinction between law and equity was in- 
evitable you could never fuse them. Why should not the 
Court of Chancery determine questions of fact in the manner 
most suitable for the purpose; and why should not a court 
of law decide the construction of a will as well as the Court 
of Chancery ? Again, it had been asked whether there would 
not be a great number of appeals under the bill, and Lord 
Penzance said they were not appeals, but re-hearings. But 
if an appeal was bad, a re-hearing was ten times worse. 
—Lord Chelmsford approved the bill in the main, but 
thought it had been brought forward jm an imperfect shape. 
He agreed it was better that the judges should frame the 
rules than Parliament, but he preferred the Commissioners: 
he cited the precedent of the Common Law Procedure Act. 
As to the appellate jurisdiction, he had no objection to 
calling in the members of the Privy Council as assessors, 
but he had a great objection to putting them exactly in the 
same position as the members of the Judicial Committee of 
the House, making them to all intents and purposes peers 
pro hae vice. He regretted that when the bill was introduced 
it was not proposed to constitute one great Court of Appeal, 
consisting of judges of high dignity, who might receive the 
cases which now come betore the two high Courts of appeal 
—the Privy Council and the House of Lords. That would 
be infinitely better than preserving the appearance to this 
House of having authority over questions of appeal, and 
indirectly undermining that authority. 

The Lord Chancellor having replied, the bill was read a 
second time. 

March 24.—The Habitual Criminals Act—lIn_ reply to 
Earl Carnarvon, Earl Kimberley said the Government were 
going to bring in a bill to amend this Act. 





HOUSE OF COMMONS. 


March 18,—The Education Bill was read a second time. 
The Judges Jurisdiction Bill passed through commmittee. 


Real Estate Succession Bill.—'The Attorney-General intro- | 
duced a bill intended to assimilate the law of succession to | 


realty to that of succession to personalty. 

March 19.—The Peace Preservation (dreland) Bill,---My, 
G. H. Moore opposed the second reading. It was un- 
necessary, because the ordinary legal powers had not 
been tried, and would never etfect its purpose. Common 
murders and brigandage ought not to be dealt with by 


means appropriate only to political disturbance.--Mr. Callan | 


also opposed the bill. It mixed up politics with agrarian 
disturbances ; the ordinary powers were suflicient and 
the press clauses were objectionable,-Mr. Nowdegate said 
the bill was a feeble copy of the Ineurrection Act of 1833, and 
rendered necesssary by tho state of Lreland as com- 


plicated by the mistaken policy of the Government.— 
Mr. Saunderson supported the bill, and said if its powers 
were not strong enough the Government could come again 
and ask for more.—Colonel Wilson-Patten did not dare te 
oppose the bill during a Reign of Terror. But the present 
powers had not been tried, and if more was wanted it should 
have been asked for before.—The Solicitor-General for Ire- 
land said there was a crisis. If the bill was tried and failed, 
the Government would ask for more.—Mr. Bagwell said it 
would be mischievous and futile-—Mr. Synan denounced the 
press clauses.—Lord C. Hamilton supported the bill, but it 
would be useless unless followed up by vigorous impartial 
action.—Mr. Stacpoole opposed it as a temporary nostrum.— 
Mr. J. Lowther called it inadequate-—Mr. Maguire called it 
too severe, especially on the press.—Dr. Ball cordially sup- 
ported it as efficacious though stringent—Mr. Horsman said 
a coercion bill was a stale old plan. —Mr. Henley said the 
bill was wanted, but had been wanted long before.—Debate 
adjourned. 

Capital Sentences.—Sir C. Jen kinson introduced a bill to 
amend the law as to the commutation of capital sentences. 
The country had a right to know why sentences were com- 
muted, and nothing tended so much to diminish the respect 
of the lower classes of the people for the administration of 
justice as not to be informed why one person was hung for 
the crime of murder and another not. 

The Peace Preservation (Ireland) Bill—Adjourned ¢e- 
bate on the second reading.—Mr. Downing said the bill 
was unnecessary, unconstitutional, and inquisitorial —Lord 
J. Manners cordially supported it as an efficacious measure; 
the evil, however, should have been grappled with before. 
In its operation the bill would be hampered by want of 
confidence between executive and magistracy—Mr. 
Chichester said there was no such lack of confidence ; the 
bill was necessary and not too stringent, and the delay had 
merely smoothed the way.—Sir T. Bateson supported the 
pill, but blamed the Government for dilatoriness.—MLz. 
M’Mahon said the outrages were owing to the bad Irish 
land law now about to be remedied, and objected to the bill 
because it never would have been proposed for England or 
Scotland.—Mr. K. Digby said it would be cruel and would 
do no good.—Mr. Kavanagh thought it should pass before 
more blood was shed.—Serjeant Sherlock supported the bill, 
except the press clauses.—Mr. Murphy would leave mere 
seditious writing to the ordinary law, while dealing most 
summarily with incitements to murder.—Lord C. J. Hamil- 
ton supported the bill on account of the press provi- 
sions, which ought to have been brought in before—Mr. 
Agar-Ellis thought it not too stringent, and implored the 
Government to enforce it inexorably.—Mr. Whalley 
thought it waste of time to discuss such an ineffective 
neasure—let them send out instead a band of Murphy- 
lecturers to convince the people.—Mr. Bryan thought 
some force was necessary, but opposed the bill for 
the powers it gave the magistracy.—Mr. Conolly said, 
suspend the Habeas Corpus Act.—Mr. White approved 
the object but condemned the details and would oppose 
the Dbill.—Colonel White condemned the details but 
approved the object, and would vote for the second reading.— 
Mr. Gladstone, in reply, said the existing law was inadequate 
for dealing with the press. As tothe delay, it was a nice 
question to determine precisely when such a measure should 
be brought forward. Temporary measures of coercion 
would be requisite, but in the end the grand remedial mea- 
sures would attain their end.—Second reading carried by a 
majority of 425 to 13. 

The Judges Jurisdiction Bill was read a third time and 
passed. 

March 23.—The Burials Bil/.-—Mr. O. Morgan moved the 
second reading of this bill, the object of which was to em- 
power Dissenters to bury their dead in churchyards, and 
with their own services. After a considerable debate the 


| second reading was carried by a majority of 283 to 122, and, 


by a majority of 226 to 135, the bill was referred, against the 
\ jority ’ s 


; will of the introducer, to a select committee. 





March 24.—The Peace Preservation (ireland) Biti—Com- 
mittee.—An amendment to clause 7, reducing the punish- 
ment for carrying arms in a proclaimed district from two to 
one year's imprisonment, was rejected by a majority of 333 
to $l. Clause 13 (power to magistrates in proclaimed dis- 
tricts where felony has been committed, to examine wit- 
nesses though no person has been charged with the offence); 
an amendment requiring that some person shall have been 
actually charged before such powers become exerviseadle, 
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was rejected by a majority of 161 to 16.—Clause 26 (power 
to the Attorney-General to change venue of indictment in 
proclaimed county) was amended by transferring to the 
Court of Queen’s Bench the power to name the county for 
trial of offences under the Act, and empowering the court to 
sit in vacation for the purposes of the Act.—Clause 27 (the 
first of the press clauses); several proposals to omit all 
mention of sedition were negatived, and the debate was then 
adjourned. ’ 
The Churchwardens Biil was read a second time. 








IRELAND. 


CONSOLIDATED COURT. 
(Before Mr. Justice GrorcE.) 
March 21.—Re Little, a Solicitor. 

Hammond, for Mr. H. Little, solicitor, Armagh, applied that 
the Incorporated Law Society be authorised to grant the 
usual license to his client. Mr. Little had been a solicitor 
for twenty-five years, but owing to ill health had not taken 
out the license in 1868. He denied that he had practised, 
except in a few cases at the petty sessions court. 

Shekleton, for the Incorporated Law Society, observed 
that Mr. Little had not stated that he had not practised as 
a conveyaneer in the Landed Estates Court. 

His Lorpsuir fined Mr. Little £2 and ordered him to 
take a license for the year 1869. 








OBITUARY. 


DR. E. W. ROWDEN. 

The death of Edward Wetherell Rowden, D.C.L., Regis- 
trar of the University of Oxford, took place at St. Giles’s, 
Oxford, on the 18th of March, after an illness of about a 
month’s duration. The late Dr. Rowden, who was on the 
rolls as an attorney of Oxford, was the eldest son of the 
Rev. Edward Rowden, M.A., Vicar of Highworth, Wilts, 
and was born on the 15th of August, 1814. At the age of 
twelve he entered Winchester School, in his right of 
founder’s kin, and afterwards proceeded to the University 
of Oxford, where he graduated in 1838. He was subsequently 
elected a fellow of New College, and received the degree of 
D.C.L. In 1853, on the resignation of Dr. Bliss, he was 
elected Registrar of the University, and was appointed a 
notary public in 1855. He was also registrar of the Chan- 
cellor’s Court, and likewise held the office of Clerk of the 
Market, in conjunction with Mr. Charles Neate, M.A., bar- 
rister-at-law, M.P. for Oxford. Dr. Rowden has left a 
widow, two sons and three daughters. 


MR. E. DENISON. 

We have to announce the death of Mr. Edward Denison, 
barrister-at-law, and M.P. for Newark, who expired on the 
26th January last, at Melbourne, whither he had gone for 
the benefit of his health. Mr. Denison was a son of the late 
Right Rev. Dr. E. Denison, Bishop of Salisbury, and nephew 
to the Right Hon. J. E. Denison, Speaker to the House of 
Commons. He was born in September 1840, and was edu- 
cated at Eton and at Christchurch, Oxford, where he gra- 
duated M.A. in 1865; he was called to the bar at Lincoln’s 
Inn in January 1868, and in November of that year was 
elected M.P. for Newark. 





SOCIETIES AND INSTITUTIONS 


THE LAW STUDENTS’ DEBATING SOCIETY. 

At a meeting of the society, held on the 22nd inst., Mr. 
Hargreaves in the chair, the following question was dis- 
cussed :-—‘* A., 2 general officer in the army, writes to the 
Adjutant-General a report concerning the conduct of B., an 
officer under hia command. It is admitted that the report 
is libellous, written without probable or justifiable cause, 
and not in the bond fide discharge of A’s duty. Can B. 
roaintain an action against A. in respect of the libel’ ’ Mr. 
Hills opened the question in the affirmative, and was fol- 
lowed by nine other speakers. The president summed up 
and put the question to the society, when it appeared that 
the votes on either side were equal. The president then 
gave his casting vote in the negative, in which view the 
question was declared to be carried. 











LAW STUDENTS’ JOURNAL. 


LECTURES AND LAW CLASSES AT THE INCOR. 
PORATED LAW SOCIETY. 

Mr. Frrzroy Ketty, Lecturer and Reader on Equity— 

Monday, March 28, class A; Tuesday, March 29, class B; 
Wednesday, March 30, class C—4.30 to 6 p.m. 








COURT PAPERS. 


CHANCERY VACATION NOTICE. 
March 21, 1870. 

During the Easter Vacation all applications to the Court 
of Chancery which are of an urgent nature, are to be 
made to or at the chambers of the Vice-Chancellor Sir 
William Milbourne James. 

All applications ex parte are to be sent to the Vice-Chan- 
cellor James by book-post or parcel, prepaid, accompanied 
with the brief of counsel, endorsed with the terms of the 
order applied for, and an envelope capable of receiving the 
papers to be returned, with sufficient stamps affixed thereon, 
and addressed as follows: ‘To the Registrar in Vacation, 
Chancery Registrar’s Office, Chancery-lane, London, W.C.” 

On applications for injunctions or writs of Re Exeat 
Regno, there must be sent, in addition to the above, a copy 
of the bill, a certificate of bill filed, and office copies of the 
affidavits in support of the application. 

The papers sent to the Vice-Chancellor, with any order 
his Honour may make thereon, will be returned direct to the 
registrar. 

All applications for leave to give notice of motion only, 
may be made to the chief clerk at chambers. 

The Vice-Chancellor’s address can be obtained at his 
Honour’s chambers, 11, New-square, Lincoln’s-inn. 

The chambers of the Vice-Chancellor James will be open 
on Tuesday, Wednesday, Thursday, and Friday in every 
week, from eleven till one o’clock. 

During the Easter Vacation, until further notiee, all 
applications which are necessary to be made at the Judges’ 
Chambers, are to be made at the chambers of the Vice- 
Chancellor James. 

Parties desiring to make any urgent special application 
to the Court during the vacation are to apply at the said 
chambers for an appointment. 





‘**RIGHTS OF WOMEN” IN AMERICA, 


Mrs. Myra Bradwell, the editress of the Chicago Legal 
News, has recently, after passing the necessary examination, 
applied to the Supreme Court of Illinois to be admitted to 
the bar. The following reply was returned to Mrs. Brad- 
well’s petition :— 

“The court are compelled to deny your application 
for a license to practice as an attorney-at-law in the 
courts of this State, upon the ground that you would 
not be bound by the obligations necessary to be assumed 
where the relation of attorney and client shall exist, by 
reason of the disability imposed by your married condition 
—it being assumed that you are a married woman, Appli- 
cations of the same eharacter have occasionally been made 
by persons under twenty-one years of age, and have always 
been denied upon the same ground—that they are not bound 
by their contracts, being under a legal disability in that 
regard. Until such disability shall Le removed by legisla- 
tion, the court regards itself powerless to grant your appli- 
cation.” 

Mrs. Bradwell then filed a further “ brief ’’ in the matter, 
in which she urged that her eoverture did not disqualify her. 

From the proceedings in the eases reported in the Chicago 
Legal News it would seem that in Illinois the arguments, 
both of law and of fact, in support of applications for ad- 
mission may be stated in the petition or ‘* brief” filud and 
presented to the court, instead of being delivered orally. 
After an interval of some months, the court delivered a 
second opinion adverse to the application. The court say :— 

‘* We do not now propose to consider how far the law of 
the last session of the Letdiane. which gives to married 
women the separate eontrol of their earnings, extends the 
power of a married woman to contract, since, after further 
consultation in regard to this application, we find ourselves 
constrained to hold that the sex of the applicant, indepen- 
dently of coverture, is,as our law now stands, a sufficient 
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reason for not granting this license. . . . . That God 
designed the sexes to occupy different spheres of action, and 
that it belonged to men to make, apply and execute the 
laws, was regarded as an almost axiomatic truth. It may 
have been a radical error, and we are by no meatis certain 
it was not, but that this was the universal belief certainly 
admits of no denial. A direct participation in the affairs 
of Government in even the most elementary form, namely, 
the right of suffrage, was not then claimed, and has 
not yet been conceded, unless recently in one of 
the newly-settled territories of the West. In view 
of these facts, we are certainly warranted in saying 
that when the Legislature gave to this Court the power of 
granting licenses to practice law, it was with not the slight- 
est expectation that this privilege would be extended equally 
to men and women. Neither has there been any legislation 
since that period which would justify us in presuming a 
change in the legislative intent. Our laws to day, inregard 
to women, are substantially what they have always been, 
except in the change wrought by the Acts of 1861 and 
1869, giving to married women the right to control their 
own property and earnings. Whatever, then, may be our 
individual opinions as to the admission of women to the 
bar, we do not deem ourselves at liberty to exercise our 
power ina mode never contemplated by the Legislature, 
and ineonsistent with the usages of courts of the common 
law from the origin of the system to the present day. But 
it is not merely an immense innovation in our own usages 
as a court that we are asked to make. This step, if taken 
by us, would mean that, in the opinion of this tribunal, 
every civil office in this state may be filled by women—that 
it is in harmony with the spirit of our constitution and laws 
that women should be made governors, judges, and sheriffs. 
This we are not yet prepared to hold. 

“Tn conclusion we would hold that, while we are con- 
strained to refuse this application, we respect the motive 
which prompts it, and we entertain a profound sympathy 
with those efforts whieh are being so widely made to reason- 
ably enlarge the field for the exercise of woman's industry 
and talent. While those theories which are popularly known 
as ‘* woman’s rights ’’ cannot be expected to meet with a very 
cordial acceptance among the members of a_ profession 
which, more than any other, inclines its followers, if not to 
stand immovable upon the ancient ways, at least to make 
no hot haste in measures of reform, still all right-minded 
men must gladly see new spheres of action open to woman, 
and greater inducements offered her to seek the highest and 
widest culture. There are some departments of the legal 
profession in which she can appropriately labour. Whether, 
on the other hand, to engage in the hot strifes of the bar, 
in the presence of the public, and with momentous verdicts 
the prizes of the struggle, would not tend to destroy the 
deference and delicacy with which it is the pride of our 
ruder sex to treat her, is a matter certainly worthy of her 
consideration. But the important question is, what effect 
the presence of women as barristers in our courts would have 
upon the administration of justice, and the question can be 
satisfactorily answered only in the light of experience. If 
the Legislature shall choose to remove the existing barriers 
and authorise us to issue licenses equally to men and women, 
we shall cheerfully obey, trusting to the good sense and 
sound judgment of women themselves to seek those depart- 
ments of the practice in which they can labour without 
reasonable objection. 

“ Application denied.” 





JunmicaL Socrery.—Tho anniversary’ meeting of this 
society will be held on Wednesday, the 30th of March, at 8 
o'clock p.m., precisely. The Right Hon. Lord Westbury will 
preside and deliver the annual address. 

The Huddersticld Town Council have forwarded a recommen- 
dation to the Home Secretary that the clerk to the borough jus- 
tices be paid by salary and not by fees; and that the amount of 
the salary bo fixed at £400 per annum, besides out-of-pocket 
expenses. 

The office of Registrar of the University of Oxford has been 
rondered vacant by the death of Dr. 8. W. Rowden, The emolu- 
ments of the registrar were formerly very considerable, but the 
stipend of Dr. Rowden’'s successor has been fixed by statute at 
£600 per annum. = ‘Choappointment is in the gift of Convyoca- 
tion, and the registrar must be a Master of Arts or a Bachelor 
of Civil Law, and a Notary Public, Ho attends all meetings 
of the Hebdomadal Council and of Convocation, and registers all 
acts and documents to which the common seal of the University 
is affixed. 








PUBLIC COMPANIES. 


GOVERNMENT FUNDS. 
Last Quotation, Mar. 25, 1870. 

‘From the Official List of the actuai business transacted, } 
8 per Cent. Consols, 934 | Annuities, April, ’85 
Ditto for Account, April 933 Do. (Red Sea T.) Aug. 1998 
3 per Cent. Reduced 92 Ex Bills, £1000, — per Ct. 4 pm 
New 3 per Cent., 92 Ditto, £500, Do —4pm 
Do, 34 per Cent., Jan, ’94 Ditto, £100 & £200,— 4pm 
Do. 24 per Cent., Jan. 794 Bank of England Stock, 44 per 
Do. 5 per Cent., Jan. 73 Ct. (last half-year) 235 x d 
Annuities, Jan. ’80— Ditto for Account, 

INDIAN GOVERNMENT SECURITIES. 

(ndia Stk.,10}p Ct.Apr.'74, 2074 , Ind. Enf. Pr.,5 pC.,Jan.’72 !06 
Ditto for Account! | Ditto, 54 per Cent., May,’79 110% 
Ditto 5per Cent.,July, "80 113 | Ditto Debentures, per Cent., 
Ditto for Account, — | April,’64— 
Ditto 4 per Ceat., Oct. °&8 100 xd) Do. Do ,5 per Cent., Aug. ’73 164 
Ditto, ditto, Certificates, — | Do. Bonds, 4 per Ct., £1000 25 pm 
Ditto Enfaced Ppr., 4 per Cent.91}} Ditto, ditto, under £1000." 25 pm 





RAILWAY STOCK. 































Shres. Railways. Paid. Closing prices 
| —_ _- 
Stock | Bristol and Exeter .......scccesssesesesceeeseees 100 77 
Stock | Caledonian.............ceceeseeceeee ow 100 78 
Stock | Glasgow and South-Western . ido 115 
Stock | Great Eastern Ordinary Stock 100 373 
Stock Do., East Anglian Stock, No 100 7 
Stock | Great Northern .......eseeceree 100 115 
Stock DIG. BM SEDO cc crecicccccseconvsccsacescscsss| NOB 4 lls 
Stock | Great Southern and Western of Ireland! 100 or 
Stock | Great Western—Uriginal ..............c0000. 100 674 
Stock} Do.,West Midland—Oxford. 100 2 
Stock Do.,do.—Newport ........ wi 100 35 
Stock | Lancashire and Yorkshire ....... 100 126 
Stock | London, Brighton, and South Coast....... 100 | 434 
Stock | London,Chatham, and Dover....... we} 100 15 
Stock | London and North-Western..... | 100} 123 
Stock | London and South-Western .,,,. wee} 100 38 
Stock} Manchester, Shetteld, and Lincoln. 100 52 
Stock | Metropolitan... Seivinna ce 108 72 
Stock | Midland ... ath sevdie scone 100 124 
Stock; Do., Birmingham and Der» 100 | 93 
Stock | N BRIBE ccsccsacecec sensi | tuo 34 
Stock | North London .... {| lwo 118 
Stock | North Statfordshire. «| luo 60 
Stock } South Devon .......... «| 100 45 
Stock | South-Eastern .. eo | 100} 745 
GEGIE DAI WA iaézectuieiccarrinadsayiteninaccrauanens } tuo 


i 


* A receives uo dividend until 6 per cent. bas besa paid to B. 








Money MaRKeT AND City INTELLIGENCE. 

The funds have been strong this week, and have received a 
further impetus from some large purchases believed to be on public 
account. Railways also have been very buoyant. The Indian 
Guaranteed Stocks are a trifle more in request this week. The 
foreign market has been strong this week and prices are still 
maintained, though but little business is done. 

At the first annual meeting of the Britannia Fire Association 
held at the company’s offices on Thursday, it was reported that the 
income for the year had amounted to £7,094, and the losses to 
£658. <A dividend was declared at the rate of 5 per cent. per 
annum. 

The report of the directors of the Briton Medical and General 
Life Association announces the issue during the past year of 
2,224 new policies, the premiums upon which amount to £20,706. 

The prospectus of the Cafartha Lead Mining Company 
(Limited) has been issued. The capital is £45,000 in 9,000 
shares of £5 each, 6,000 being offered for subscription. The ob- 
ject of the company is to purchase and work the Cafartha lead 
mines in the county of Montgomery. 








The Attorney-Generalship of British Columbia, with a seat 
in the Legislative Council of that colony, has become vacant by 
the promotion of Mr. H. P. P. Crease to be a puisne judge of 
the Supreme Court. The oftice is worth £500 a annum, and 
is in the gift of the Secretary of State for the Colonies. 

By thedeath of Mr. Wm. Bakewell, which took place at Adelaide, 
on the 25th January, the ottice of Crown solicitor for the colony 
of South Australia is rendered vacant. It is worth £600 a-year, 
and will be filled up by the local government. Mr. Bakewell’s 
predecessor was Mr. W. A. Wearing, a barrister of Lincoln’s- 
inn, who was appointed third judge of the Supreme Court in 
1868. 

Mr. FE, H. Knatehbull-Hugessen, M.P. for Sandwich, and 
Under-Secretary of State for the Home Department, has been 
elected chairman of the East Kent Quarter Sessions, vice Lord 
Fitawalter, resigned. 

Mr. Cooper Abbs, solicitor, and clerk to the justices for 
Sunderland, has resigned the office of clerk to the Monkwear- 
mouth Local Board. 
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ESTATE EXCHANGE REPORT. 


AT THE MART. 
March 24.—By Messrs. Newson & HarpIna. 

Leasehold residence, No. 8, College-hill, Highbury, let at £70 per annum, 
term 99 years from 1864, at £10 per annum—sold £640. 

Leasehold’ residence, No. 6, Granville-square, Clerkenwell, let at £48 
per annum, term 85} years from 1841, at £5 10s. per annum—sold 
£465. 

Leasehold, No. 2, Granville-square, let at £42 per annum, term, &e. 
same as above—sold £440. 

Leasehold house and shop, No. 52, Margaret-street, Clerkenwell, let at 
£36 per annum, term 45 years unexpired, at per annum—sold 
£305. 

Leasehold house, No. 12, Henry-street, Hampstead-road, let at £36 per 
annum, term 16} years unexpired, at £12 per annum—sold £145, 

Leasehold, 19a, Henry-street, let at £32 per annum, term 16} years un- 
expired, at £11 per annum—sold £115. 

Leasehold, 19, Charles-street, Hampstead-road, let at £32 per annum, 
term 16 years unexpired, at £5 5s. per annum—sold £205. 

By Messrs, ReyNnoips & Eason. 

Freehold, No. 38, Great Queen-street, Lincoln’s-inn-fields, let on lease at 
£100 per annum—sold £1,440. 

Freehold No. 39, Great Queen-street, let on lease at £55 per annum— 
sold £1,210; ditto property, situate in Elm-street, Mount-pleasant, 
Clerkenwell, producing £105 per annum—sold £1,980; ditto Nos, 115 
and 116, Whitecross-street, St. Luke’s, producing £56 per annum— 
sold £1,110; ditto Nos. 15 to 18, Twisters-alley, Whitecross-street, 
producing £65 per annum—sold £1,270; ditto 1 to 9, Fox-court, 
Gray’s-inn, producing £120 per annum—sold £1,940 ; ditto workshops 
in ditto, producing £42 per annum—sold £760; ditto Nos. 5 & 6, 
Downs- terrace, Clarence-rvad, Clapton, producing £20 perannum— 
sold £675; ditto No. 5, Clapton-square, let on lease at £7 per annum 
—sold £130; ditto No. 15, ditto, at £60 per annum—sold £860; ditto 
No. 19 ditto, at £60 per annum—sold £890; ditto house and buildings 
in Church-street, Hackney, let on lease at £40 per annum—sold 
£1,210. 

Freehold ground-rent of £70 per annum, secured on premises at Wan- 
stead, Essex—sold £1,390. 

Freehold ground-rent of £52 per annum, secured on houses at Peckham 
—sold £1,230, 

Leasehold No, 2, Railway-terrace, Notting-hill, leton lease at £105 per 
annum, term 99 years from 1864, at £15 per annum—sold £1,325. 

Leasehold Noe. 1 and 2, Herbert-street, New North-road, Hoxton, pro- 
ducing £64 per annum, term 99 years from 1843, at £10 10s. per annum 
—sold £670. 





AT GARRAWAY’S COFFEE HOUSE. 
March 21.—By Messrs. Greaves & BaxeEr. 
Leasehold improved rent of £40 per annum, secured on the Falcon 
public-house, Fetter-lane, City, term 80 years from 1852—sold £520. 


BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 

BADDELEY—On March 17, at 4, Palace-villas, Bromley, Kent, the wife 
of Fredk. P. Baddeley, solicitor, of a daughter. 

GABB—On March “1, at Balcarras, Charlton Kings, the wife of J. W. 
Gabb, Esq., of Cheltenham, solicitor, of a daughter. 

HOLMES—On March 22, at 36, Eccles-street, Dublin, the wife of Hugh 
Holmes, Esq., barrister-at-law, of a daughter. 

MILLS—On March 21, at 4, Sheffield-gardens, the wife of W. P. 
Mills, Esq., barrister-at-law, of a son. 

STORY-MASKELYNE—On March 22, at 5, Inverness-terrace, Kensing- 
ton-gardens, W., the wife of E. Story-Maskelyne, Esq., barrister-at- 
law, of a daughter. 

DEATHS. 


BAKEWELL—On Jan. 25, at Adelaide, South Australia, William Bake- 
well, Esq., Crown Solicitor of the Colony, aged 52. 

COTHER—On March 20, at Dinau, France, William Cother, Esq., bar- 
rister-at-law, aged 57. 





Breakrast.—Epps's Cocoa.—GRATEFUL AND COMFORTING.—The very 
agreeable character of this preparation has rendered it a general favour- 
ite. The ‘‘ Civil Service Gazette’’ remarks:—“ By a thorough know- 
ledge of the natural laws which govern the operations of digestion and 
nutrition, and by a careful application of the fine properties of well- 
selected cocoa, Mr. Epps has provided our breakfast tables with a deli- 
cately flavoured beverage which may save us many heavy doctors’ bills.” 
Made simply with boiling water or milk. Sold only in tin-lined packets, 
labelled—James Eres & Co., Homeopathic Chemists, London.—(ADvT.) 

LONDON GAZETTES. 
GAinding up of Joint-Stock Companies. 
Fripay, March 18, 1870. 

UnLimirep 1s Cuancery. 

Birmingham Music Hall Company.— Vice-Chancellor James has ap- 
pointed Edward Carter, of Waterloo-street, Birmingham, tobe official 
liquidator. Creditors are required, on or before April 15, to come 
in and enter their names and addresses, and the particulars of their 
debts or claims, at the chambers of Vice-Chancellor James. Friday, 
April 29, at 12, is appointed for hearing and adjudicating upon the 
debts and claims. 

Liwitep in CHancery. 

British and Foreign Provision Company (Limited).—Petition for wind- 
ing up, presented March 16, directed to be heard before Vice-Chan- 
James on March 26. Stokes, Chancery-lane, solicitor for the peti- 
tioner. 

Croscombe Chemical Company (Limited).—Creditors are required, on 
or before April 14,to send their names and addresses, and the par- 
ticulars of their debts or claims, to Mr. James Cooper, of 3, Coleman- 
atreet-buildings, Moorgate-street. Monday, April 25, at 1, is inted 





Italian Land Company {(Limited and Reduced).—By an order of the 
Master of the Rolls, dated Feb 19, the capital of the company is re. 
dueed to £200,000 divided into 20,000 shares of £10 each. Clements 
for Bircham & Co, Threadneedle-street, solicitors for the company, . 


Tuxspay, March 22, 1870. 
UNLIMITED IN CHANCERY. 


Bank of London and National Provincial Insurance Association.—Vice~ 
Chancellor James has,by an order dated Feb 4, appointed John You . 
of 16, Tokenhouse-yard, to be official Liquidator. Creditors are re- 
quired, on or before April 29, to send their names and addresses, and 
t he particulars of their debts or claims, to John Young, of 16, Token. 
house-yard. Friday, May 13, at 12, is appointed for hearing and 
adjudicating upon the debts and claims. 

Family Endowment Seciety.—Vice-Chancellor James has, by an order 
dated Feb 11, appointed Mr. John Young, of 16, Tokenhouse-yard, to 
be official Liquidator. Creditors are required, on or before April 12, 
to send their names and addresses, and the particulars of their debts 
or claims, to Mr. John Young. Monday, May 2, at 12, is appointed 
for hearing and adjudicating upon the debts and claims. 


| Medical, Invalid, and General Life Assurance Society.—Creditors re 


siding in the East Indies or elsewhere out of the United Kingdom 
are required, on or before July 15, to send their names and addresses, 
and the particulars of their debts or claims, to Mr. John Young, of 
16, Tokenhouse-yard. Friday, July 22, at 12, is appointed for hear 
ing and adjudicating upon the debts and claims. 

North Kent Railway Extension Railway Company.-—Vice-Chancellor 
James has, by an order dated Feb 18, appointed George Augustus 
Cape, of 8, Old Jewry, to be official liquidator. Creditors are re- 
quired, on or before Apri! 21, to send their names and addresses, and 
the particulars of their debts or claims, to the above. Friday, April 
29, at 11, is appointed tor hearing and adjudicating upon the debts 
and claims. 

‘leignmouth and General Mutual Shipping Assurance Association,— 
Creditors are required, on or before April 11, to send their names 
and addresses, and the particulars of their debts or claims, to Henry 
Blanchford, of Teignmouth. Monday, May 2 at 12, is appointed for 
hearing and adjudicating upon the debts and claims. 

LimITED in CHANCERY. 

London Depository Company (Limited). Petition for winding up, pre- 
sented March 21, directed to be heard before Vice-Chancellor James 
on the first petition day in April. Abrahams & Roffey, Old Jewry, 
soliciiors for the petitioners. 


HMriendly Socteties Bissoibev 
TugspDay, March 22, 1870. 
Hastings Mariners Mutual Friendly Society, Rising Sun Tavern, 
Hastings, Sussex. March 18. 


Crevitors under Estates in Chancery. 
Fripay, March 18, 1870. 
Last Day of Proof. 

Brown, Rev. Edwd, Addingham, Cumberland. April 15. Walker» 
Walker, V.C. Stuart. Haugh, Carlisle. 

Corp, Walter, West Pennard, Somerset, Yoeman. April 7. Corp ¢ 
Masters, V.C. Stuart. Holman & Bath, Glastonbury. 

Elderton, Chas Merrick, New-sq, Lincoln’s-inn. April 12. Inchbald v 
Elderton, M.R. Pead, Gt George -st, Westminster. 

Garrett, Wm, Grosvenor-st, Walworth-rd, Gent. April2l. Garrett » 
Such, M.R. Robson& Tidy, Sackville-street, Piccadilly. 

Hughes, Richd, Min y don, Menai Bridge, Anglesea, Gent. April 18. 
Hughes v Davies, V.C. Malins. Hughes, Bangor. 

Keddle, Jonas, Newcastle, Monmouth, Yeoman. April 14, Keddle 
v Keddie, M.R. George, Monmouth. 

Paul, Thos Hy, Melcombe-pl, Dorset-sq, General. © April 21. Rudverd 
v Baker, M.R. Fairfoot & Webb, Clement’s-inn. 

Rollings, Edwd, Lincoln, Farmer. April 15. Rollings » Rollings, V .C. 
Malins. Bell, Bourn. 

Valle, Philip, Brompton-sq., Italian Warehouseman. April23. Hoff- 
man v Valle, V.C. James. Beaumont, Lincoln’s-inn-fields. 

Tugspay, March 22, 1870. 

Ayers, Eliz, Lingwood, Norfolk, Spinster. April 16. rt rr 
V.C. Malins, Tillett, Norwich. P a 

Brown, John, Dorset-p!, Dorset-sq, Builder. April 16. Lane v Brown, 
V.C. James. Bird, Gt James-st, Bedford-row. 

Darley, Richd. Prior Rigg, Sproxton, York, Farmer. April18. Smith 
v Darley, M.R. Anderson, York. 

—— Geo, Easby, York, Esq. April20. Harrison v Harrison, V.C. 

uart. 

Kennion, Geo, Harrogate, York, Surgeon. 
Buchan, M.R. Whitaker, Lincoln’s-inn-fields. 

Lamb, Jonathan, Guiseley, York, Innkeeper. April 29. Binus » 
Naylor, V.C. Stuart, Barret, Leeds. 

i, Hannah, Bristol, Spinster. April 20, Re Ludlow. V.C. 
ames. 

Metherell, Edwd, Wyvill-rd, South Lambeth, Statuary. April 30, 
Metherell e Metherell, V.C. Stuart. Nelson & Son, GodJiman-st. 

Pocock, Chas Frederick, Penshurst-rd, South Hackney, Gent, April 2i. 
Pocock » Pocock, V.C. Stuart. Sheffield, Lime-st, 


Creditors under 22 & 23 Wict. cap. 36. 
Last Day of Claim. 
Fatpay, March 18, 1870. 

Atkinson, Jane, Beanthwaite End Grayrigg, Westmoreland, Widow. 
April 16. Clark & Oglethorpe, Lancaster. 

Ball, Hy Hine. West Monkton, nr Taunton, Somerset. Yeoman. May. 
1, Hounsell, Furnival’s-inn. 

Bronwin, Rev Brice, Dudley-pl, Harrow-rd, Paddington. May 2. Bar- 
ker, Great Portland st, Portland-pl. 

Broughton, Right Hon John Cam, Baron, Berkeley-sq. May 1. Phelps 
& Bennett, Red Lion-sq. 

Campbell, John A., Cook on board ship Charlotte W. White, April 12. 
Harvey & Co, Lpool. 
h , Wm, South Walworth, Gent. April23. Jones & Co, Tooley- 


April 16. Kennioa v 





for hearing and adjudicating upon the debts and claims. an 





st, Southwark. 
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Cotton, Richd, Exning, Suffolk, Training Groom. April 14. Button, 
Newmarket. 
Dearden, Joseph, H.M.S, Malabar, Engineer. April 14. Ryley, Bol- 


ton. 

Dewhurst, Thos, Peacock Hey, within Chipping, Lancashire, Gent. 
April 1. Ascroft, Preston. : 

Downing, Benj, Penzance, Cornwall, Printer, April5. Roscorla & 
Son, Penzance. 

Egan, Chas, Leamington Priors, Warwick, Barrister-at-Law. April 30. 
Taylor & Co, Great James-st, Bedford-row, for Heath, Warwick. 

Garrad, Geo, Streatham-st, Bloomsbury, Bootmaker. April 27. Ley 
& Brocklesby, Water-lane, Great Tower-st. 

Greathead, Wm, Audnam Glass Works, nr Stourbridge, Glass Manu- 
facturer. May 1. Letts, Holborn. 

Henderson, Geo, New Brighton, Cheshire, Master Mariner. - April 15. 
Richardson & Co, Lpool. 

Hoggins, Edward, Shrewsbury, Gent. May 24. Palin, Shrewsbury. 

Keele, Geo St John, Tollington-rd, Holloway, Gent. May 5. Cattell, 
Bedford-row. 

Moore. Richd, Kirkham, Lancashire, Solicitor. Aprilli. Pilkington & 
Walker, Preston. 

Ramsden, Thos, Bradford. Yorks, Auctioneer. March 30. Hivchen, 
Bradford. 

Reeks, Jas, Sobberton, Hants, Staff Sergeant. April15. Lawrance & 
Co, Old Jewry-chambers. 

Seymour, Fredk, Governor of British Columbia. Junel. Walker & 
Martineav, King’s-rd, Gray’s-inn. 

Toor, a St Mary Church, Devon, Gent. May1. Templar, Teign- 
mouth. 

Tyndall, Thos Onesiphorus, Bristol, Esq. May 7. Fry & Otter, Bristol. 

Venn, Fras, Upper Westbourne-ter, Widow, May1. Phelps & Ben- 
nett, Red Lion-sq. 

Watkins, Chas, Essex-rd, Islington, Grocer. April 23. Jones & Uo, 
Tooley-st, Southwark. 

Williams, Eliz, Carmarthen, Spinster. June 1. Barker, Carmarthen. 


TvuEspay, March 22, 1870. 

Banks, Wm, Edgbaston, Warwick, Gent. April 30. Sanders & Smith, 
Birm. 

Barrow, Harriett, Southport, Lancashire, Spinster. May 1, Slater & 
Co, Manch. 

Bossom, Wm, Oxford, Publican. May 2. Dayman & Walsh. Oxford. 

Bowers, John, Milbrook, Hants, Gent. April 30. Green & Maberley, 
Southampton. 

Browning, Wm Hardwick, Newington-green, Esq. April20. Haycock, 
College: bill. 





Browning, Fras, Newington-green, Widow. April 30. Haycock, Col- | 


lege-hill. 

Browning, Hardwick, Newington-green, Gent. April 20. Haycock, 
College-hill. 

Cooke, Jas, Gilmorton, Leicester, Butcher. April 30, Fox, Lutter- 
worth. 

Cooper, Andrew John, Ledbury-rd, Bayswater, Major. June 30. Hol- 
mer & Co, Philpot-lane, 

Caper, Rev Jas Lindsay Cooper, Woking, Surrey. April 30. Milne, 

emple. 

Faulkner, Margaret, Over Whitacre, Warwick, Widow. April 9. York, 
Birm. 

Grear, John, Dairyhulme, Lancashire, Canvas Merchant. Aprii 21. 
Johnson & Weatheralls, Temple, for Hadfield, Manch. 

Hartwright, John, Ravenshill, Worcester, Farmer. May 14. Pideock 
& Sons, Worcester. 

Hobbs, John, Exeter, Hay Merchant. May }. 
Impey, Elijah Geo Hajhed, Southampton, Post Master General of Bom- 
bay. April 16. Jennings, Lincoin’s-inn-chambers, Chancery-lane. 
Jackson, Geo, Grassthorpe, Notts, Yeoman. March 31. Hodding & 
Beevor. Carlton-upon-Trent. 

Jones, Alfred, Queen-st, Cheapside, Gent, May 1. Jones & Co, Queen- 
st, Cheapside. 

Jones, John, City-rd, Esq. April 30. Mills & Lockyer, Brunswick-pl, 
City-rd. 

Kernick, Samuel, Cornwall, Gent. March 25. Billing, Bodmin. 

Last, Samuel, Oxford-st, Portmanteau Manufacturer. April 19. Ste- 
phens, Orchard-st, Portman-sq. 

Mollett, John, Chalfont, St Peters, Bucks, Gent. May 31. Parker & 
Co, Bedford-row 

Rogers, Eliz Sarah, William-ter, South Lambeth New-rd. April 12. 
Mills & Lockyer, Urenswick-p), City-1d. 

Rudolph, Fredk, Gresham House, Old Broad-st, Comm Agent, April 9. 
Rooks & Co, King-st, Cheapside. 

— Richd, Watereatou, Oxford, Farmer. May 2!. Mallam, Ox- 
‘ord, 

Whitbread, Jas, Dukinfield, Cheshire, Pawnbroker. May 23. Hall, 
Ashton-under-Lyne. 


weeds cegistered pursuant to Bankruptey Act, 1861. 
Turspay, March 22, 1870. 


Goldstine, Reuben, Carnaby-st, Regent-st, Woollen Draper. 
Comp. Reg March 21. 


Jan 29, 


Bankrupls. 
Fripay, March 18, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 


Hooper, Benj, Geo Attenborough, jun, & Howard Joseph Hooper, St 
Mary Axe, Leather Factors, Pet March 11. Spring-Rice. April7 


atl. 

Langdon, Thos Anthony, Salisbury-ct, Fleet-st, Licensed Victualler. 
Pet March 15. Pepys. March v8 at |. 

To Surrender in the Country. 

Bretherton, Mary, Edgbaston, Birm, out of business. Pet March 11, 
Chauntler. Birm, April 1 at 10. 

Barchnall, Fras, Castle Bytham, Lincoln, Blacksmith. Pet March 12, 
Gaches. Peterborough, March 31 at 12. 





Cockell, Wm Jas, High-st, Battersea, Builder. Pet March 15. Wik 
loughby. Wandsworth, March 29 at 10. 
Dickinson, Geo, Dalton, in Huddersfield, Brassfounder. Pet Feb 26. 
Jones, jun. Huddersfield, March 30 at 1;. 
Edgar, Fredk Wm, & Edwd Jas Edgar, Cherry Orchard-rd, Croydon. 
Pet March 17. Rowland. Croydon, March 30 at 12. 
Edwards, Thomas, & Saml Horatia Hodges, Bristol, Boot Manufacturers. 
Pet March 11, Harley. Bristol, March 30 at 12. 
Graham, Allen Marden, New Barnes, Kent, Brickmaker. Pet March 14. 
Scudamore. Maidstone, March 29 at 2. 
Hodges, Saml, Bristol, Boot Manufacturer. Pet March 15. Harley. 
Bristol, March 30 at 12. 
Holloway, Joseph Josiah, Birm, Boatman, Pet March 14. Chauntler. 
Birm, April 22 at 11. 
Smith, Andrew, Freemantle, Hants, Innkeeper. Pet March 16. Thorn- 
dike. Southampton, April 5 at 12. 
White, Edwin Jacob, Bristol, Cabinet Maker. Pet March 14. Harley. 
Bristol, March 30 at 2. 
Under the Bankruptcy Act, 1861. 
To Surrender in London. 
Be!cher, Andrew Holmes, Arundel-st, Strand, Clerk in Orders. Pet 
Dec 28. April8at2. Fearon, New-inn. 
To Surrender in the Country. 
Preston Joseph, Prisoner for Debt, Stafford. Adj Nov 13. Walker. Dud- 
ley, March 29 at 12. 
TvEspay, March 22, 1870, 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 
Brown, Alfd, Park-rd, Old Kent-rd, Corn Dealer. Pet March 17. Mure 
ray. April 9at 11. 
Starr, Richd Benj, Finsbury-sq, Comm Agent. Pet March 16. Spring- 
Rice. April 1! at 11. 
Wyatt, John, Strand, Coffee House Keeper. Pet March 21. Pepys. 
Apri! 1 at 11. 
To Surrender in the Country. 
Brissenden, Thos, Ticehurst, Sussex, Corn Dealer. 
Walker. Tunbridge Wells, April 14 at 3. 
Craven, Jonathan, Bradford, Yorks, Worsted Stuff Manufacturer. Pet 
March 15. Robinson. Bradford, April 5 at 9. 
Forbes, Eliz, Manch, Milliner. Pet March 10. Kay. Manch, April. 
12 at 12. 
Page, Thos, & Geo Page, Birm, General Ironfounders. Adj Feb 16. 
Chauntler. Birm, April 4 at 12. 
Riccalton, Jas Thos, Plumstead, Kert, Assistant Paymaster. Pet March 
21. Bishop. Greenwich, April li at 2. 
Rose, Robt, Longfleet, Poole, Yeoman. Pet March 16. Dickinson. Poole, 
April 4 atl. 
Solomon, Solley,Canterbury, Fishmonger. Pet March 18. Callaway. 
Canterbury, April 4 at 2. 
BANKRUPTCIES ANNULLED. 
Fripay, March 18, 1870, 
Gorringe, Joseph Fras, Wellington Farm, nr Aspatria, Cumberland, 
Farmer. March 8. 


Pet March 17. 


Tvuespay, March 22, 1870. 
Gardener, Hy, Bury St Edmunds, Suffolk, Hotel Keeper. March 18. 








RESHAM LIFE ASSURANCE SOCIETY, 
37, OLD JEWRY, LONDON, E.C. 

SOLICITORS are invited to introduce, on behalf of their clients, Pro- 
posals for Loans on Freehold or Leasehold Property, Reversions, Life 
Interests, or other adequate securities. 

Proposals may be made in the first instance according to the following 


form :— 
ProposaL FoR LOAN ON MorteGacrs. 


Introduced by (state name and address of solicitor) 

Amount required £ 

Time and mode of repayment (i.e., whether for a term certain, or by 
annual or other payments) 

Security (state shortly the particulars of security, and, if land or build- 
ings , state the net annual income). 

State what Life Policy (if any) is proposed to be effected with the 
Gresham Office in connection with the security. 

By order of the Board, 
F. ALLAN CURTIS, Actuary and Secretary. 


SLACK’S FENDER AND FIRE-ITRON WARE- 

HOUSE is the MOST ECONOMICAL, consistent with good quality: — 

Iron Fenders, 3s.6d.; Bronzed ditto, 8s. 6d., with standards; su-eriar 
Drawing-room ditto, l4s. 6d. to 50s.; Fire Irons, 2s, 6d. to 20s. Patent 
Dish Covers, with handles to take off, 18s. setofsix. Table Knives and 
Forks, $s. per dozen. Roasting Jacks, complete, 7s. 6d. Tea-trays, 
ls, 6d. setofthree; elegant Papier Mache ditto, 25s. the set. Teapots, 
with plated knob, 5s. 6d.; Coal Scuttles,2s.6d, A set of Kitchen Uten- 
lils for cottage, £3. Slack's Cutlery has been celevrated for 50 years, 





avory Table Knives, }4s., lés., and 18s. per dozen, White Bone Knives 


Black Horn ditto, 8s. and 10s. All ware 





and Forks,8s. 9d. and 12s.; 
ranted. 

As the limits of an advertisement will not allow of a detailed list, pur- 
chasers are requested to send tor their Catalogue, with 350 drawings, and 
prices of Electro-Plate, Warranted Table Cutiery, Furnishing Ironmon- 
gery, &c. Maybe had gratis or post free. Every article marked fn plain 
figures at the same low prices tor which their establishment bas been 
celebrated for nearly 50 years. Orders above £2 delivered cartiage free 
per rail, 






RICHARD & JOHN SLACK, 236, STRAND, UONDOS, 
Opposite Somerset House, 
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Now ready, price 3s. 6¢., 
| igen to the NEW BANKRUPTCY ACT, and 
RULES. By T. MARSHALL, Registrar, County Court, Leeds. 
London: Stevens & Haynes, 11, Bell-yard, Temple Bar, W.C. 
Leeds: CHARLES GooDALt, 16, Woodhouse-lane. 


Fourth Edition, price 3s. 6d., 


R. SCRATCHLEY’S MANUAL on the EN- 
FRANCHISEMENT of COPYHOLD, LIFE LEASEHOLD, 

and CHURCH PROPERTY, 
Advowsons, 
Next Presentations, 
Manorial and Corporation Rights, 
Church and Copyhold Enfranchisements, 
Renewal Fines, Heriots, &c. 


Layrtons, 150, Fleet-street, London. 


With Rules 
and Tables 
for‘Valuing 





Second Edition, 8vo, price 9s. 6d. cloth, 
“ H\OCTORS’ COMMONS AND PROBATE 
COURT BUSINESS.” By G. J. FOSTER, of her Majesty’s 
Court of Probate. 

“In our opinion Mr. Foster has succeeded in his object, and has fur- 
nished the profession and the public with an excellent guide.”—Law 
Journal. 

REEVES, Son, & Co., Playhouse-yard, Blackfriars. 





HE LAW OF TRADE MARKS, with some 

account of its History and Development in the Decisions of the 

Courts of Law and Equity. By EDWARD LLOYD, Esq., of Lincoln’s- 
inn, Barrister-at-Law. Price 3s. 

“T am indebted to the very valuable little publication of Mr. Lloyd, 
who has collected all the authorities on this subject.”—V. C. Woop, in 
McAndrew v. Bassett, March 4. 

59, Carey-street, Lincoln’s-inn, W.C. 


TLASES, MAPS, GLOBES.—Free on applica- 
tion, or by post for one stamp, anew Catalcgue of Atlases, Maps, 
and Globes, published or sold by Epwarp STanrorD, Wholesale and 
Retail Map seller, 6 and 7, Charing-cross, London, S.W., comprising 
Atlases of Ancient and Modern Geography, Physical, Biblical, Anato- 
mica], Historical and Educational Atlases; Maps of the World, Europe, 
Asia, Africa, and America, Great Britain, India, Canada, and the 
Colonies, London and its environs, a new series of School Maps, Relief 
Maps, the Useful Knowledge Society’s Series ; also selections from the 
Geological and Ordnance Survey Maps. 


London : EpwarpD STanrorD, 6 and 7, Charing-cross, $.W. 





Agent by 


appointment for the sale of Ordnance and Geological Survey Maps, 
and the Admiralty Charts. 


The Companies Acts, 1862 & 1867. 





Every requisite under the above Acts supplied on the shortest notice. 


The BOOKS AND FORMS kept in stock for immediate use | 


MEMORANDA and ARTICLES OF ASSOCIATION speedily printed 
in the proper form for registration and distribution. SHARE CER- 
TIFICATES engraved and printed. OFFICIAL SEALS designed 
and executed. No charge for sketches. Companies Fee Stamps, 
Railway Registration Forms. 


Solicitors’ Account 1 Books. 
ASH & FLINT, 


Stationers, Printers, Engravers, Registration Agents, &c., 


49, Fleet- 
street, London, E.C. (corner of Serjeants’-inn). 





LONDON GAZETTE (published by authority) and LONDON and 
COUNTRY ADVERTISEMENT OFFICE. 
No. 117, CHANCERY LANE, FLEET STREET. 
| : ENRY GREEN (many yearswith the late George 


Reynell), Advertisement Agent, begs to direct the attention of 
the Legal Profession to the advantages of his long experience of upwards 
of twenty-five years, in the special insertion of all pro forma notices, &c., 
and hereby solicits their continued support.—N.B. One copy of advertise- 
ment only required, and the strictest care and promptitude assured. 
File of “ London Gazette ” kept for reference. 


6 tcr=¢ 2 6 5, STRAND— 
“Tf I desire a substantial dinner off the joint, with the agree- 
able accompaniment of light wine, both cheap and good, I know only 
of one house, and that is in the Strand, close to Danes Inn. There you 
may wash down the roast beef of vid England with excellent Bur- 
gundy, at two shillings a bottle, or you may be supplied with halfa 
bottle for a shilling.””— All the Year Round, June 18, 1864, page 440. 

The new Hall lately added is one of the handsomest dining rooms in 
London. Dinners (irom the joint), vegetables, &c., 1s. 6d. 


A STRINGENT LOZENGES OF THE RED 
. GUM OF AUSTRALIA.—For Relaxed Throat, in Bottles, 2s. 
MURIATE OF AMMONIA LOZENGES, 
In Bottles, 2s, Useful for Bronchitis, by loosening che phlegm and 
preventing violent fits of coughing. 
P. & P. W. SQUIRE, 
Chemists on the Establishment in Ordinary to 
THE QUEEN. 
(Gazetted August sth, 1537—December 31st, 1867.) 
277, OXFORD STREET, LONDON, 





THE NEW BANKRUPTCY COURT 
Is only a few minutes’ walk from 





To Trustees, Capitalists, and others.—Thoroughly well-secured Free. 
hold Ground rents, amounting to about £568 14s. per annum, 


R. WRAY will offer for SALE by AUCTION 
at the MART, Tokenhouse-yard, on WEDNESDAY, the 30h 
MARCH next, at TWO o’clock, thoroughly well-secured FREEHOLD 
GROUND RENTS, amounting to £568 | 4s, per annum, arising from 73 
arg dwelling-houses and two shops, well situate at Hornsey, Stam. 
ord-hill, and Tottenham; estimated rack rental about £2,650; above 
£20,000 has been lent upon the leasehold interest alone, while abovg 
£27,500 has been actually expended on the building, i ive of the 
cost of the land, leaving it beyond doubt that th amply 
secured, 
For particulars and conditions of sale apply to ‘ 
Messrs. RUSSELL, SON, & SCOTT, Solicitors, 14, Old Jewry. 
chambers, City, and also of Dartford, Kent ; 
at the Auction Mart; and at the Auctioneer’s offices, 10, Lincoln’s-inn- 
fields, W.C. 
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To Trustees, Capitalists, and others.- A very important Freehold In- 
vestment, almost equal to a ground rent. 

M R. WRAY has been favoured with instructions to 

yl _ offer for SALE by AUCTION, at_ the MART, Tokenhouse-yard, 
on WEDNESDAY, MARCH 30, at TWO o’clock, the very important 
FREEHOLD BUSINESS PREMISES, situate and being No. 19a, Cur. 
sitor-street, Chancery-lane, in the very heart of this important locality, 
and in clese proximity with the new law courts. The property is at 
present let on lease, which can be determined on the 25th March, 187, 
at the very inadequate rent of £100 per annum, in consideration of the 
lessee having laid out a large sum in substantial repairs ; a much larger 
rental may then be confidently relied upon. 

For particulars and conditions of sale apply to 
Messrs. RUSSELL, SON, & SCOT'T, Solicitors, 14, Old Jewrys 
chambers, City, and of Dartford, Kent ; 

on the premises, which may be viewed; at the Auction Mart; and at 
the Auctioneer's offices, 10, Lincoln’s-inn-fields, W.C, 





To Trustees, Capitalists, Speculators in House Property, and others, 
The following investments offer unusually favourable opportunities for 
making sound Investments, and some of the leasehold properties will 
be sold to pay a high rate ot interest. 


MB; WRAY will submit for SALE by public AUC- 

TION, at the MART, Tokenhouse-yard, near the Bank of Eng- 
land, on WEDNESDAY, MARCH 30, at TWO o’clock preciseiy, the fol- 
lowing very desirable and important INVESTMENTS: — 

HORNSEY.—Three Houses, well-built and finished, in Myddelton- 
road (Campsbourne-park Estate), near the church, railway-station, and 
Alexandra Palace and Park, estimated to produce £105 per annum; 
term 99 years; ground rent moderate. 

HORNSEY.—Io Carpenters.—Eight well-built Carcases in Brook- 
road, Muswell-road (Campsbourne-park Estate), Hornsey, near the old 
church and rai)way-station, in a very forward state; separate leases 
direct from the freeholder ; term 99 years; moderate ground rents, 

STAMFORD-HILL (between the toll-gate and railway-bridge).—Two 
| capital Shops (one a commanding corner one, the other fitted witha 
12-bushel oven for a baker’s business) and Seven Villa Residences; term ~ 
99 years; separate leases at moderate ground rents. a 

For particulars and conditions of allthe foregoing properties apply — 
to Messrs. RussEti, Son, & Scorv, solicitors, 14,Old Jewry-chambers, — 
City, and of Dartford, Kent. i 

HORNSEY (by absoluce order of the Mortgagees).—Two Houses (a 
pair), in Westfield-road (St. Mary Nursery Estate), near the Three 
Compasses Tavern, one let at £38, the other in hand; term 99 years; — 
ground rent moderate. A very favourable chance of buying two houses 
for occupation and investments.—For particulars and conditions of sale 
apply to Messrs. CoppoLtp & PaTTESON, solicitors, 17 & 18, New Bridge- 
street, Blackfriars. 4 

PECKHAM-RYE(7 & 8, St. Dunstan-road, Forest-hill-road).—Two 
Houses (a pair), one let at £35; ground rent, £4 each; separate lease 
direct from the freeholder. 

Unusually favourable opportunities offered for payments by instale 
ments, extending over 14 or 21 years, as to this property, upon payment — 
of a deposit of 20 per cent.—Particulars and conditions of sale for this — 
property to be obtained of Biimrut & Burna.t, Esqs., solicitors, 10, 
Fenchurch-buildings, Fenchurch-street, City. 

Particulars and conditions of sale of all the foregoing properties may 
also be obtained on the premises; at the Auction Mart, Tokenhouse= 
yard, near the Bank of England; and at the Auctioneer’s offices, 10, 
Lincoln’s-inn-fields, W.C. 


MESSRS. DEBENHAM, TEWSON & FARMER'S 
EB MARCH LIST of ESTATES and HOUSES, including landed 
estates, town and country residences, hunting and shooting quarters, 
farms, ground-rents, rent-charges, iouse property, and investments gene- 
rally, may be obtained, free of charge, at their offices, 80, Cheapside, E.C., 
or by post for two stamps. Particulars for insertion in the April 
List must be received by the 28th March at latest. 


ILNERS’ FIRE-RESISTING SAFES, 
BY, E —— 
THE BEST AND CHEAPEST SAFEGUARD AGAINST FIRE. 
PRICES AND SIZES. 
20 in, high 14 in. wide 14 in. deep £6 
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Larger Sizes in proportion. 
PRICE LIST AND BOOK OF DRAWINGS FREE BY POST. 
Lonpon—47a, Moorgate-street. Liverpoon —8, Lord-street. 
CHESTER—28, Market-street. Leeps—76, Albion-street. 
| Queen-street, SHEFFIELD—Bank-street. 
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